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1.1.

1.2.

ARTICLE I. EXECUTIVE SUMMARY, DEFINITIONS, AND AUTHORITY

EXECUTIVE SUMMARY

The Texas General Land Office (GLO), as administrator of Community Development
Block Grant — Disaster Recovery (“CDBG-DR”) programs for the State of Texas, is
requesting Statements of Qualifications (“SOQs”) from qualified engineering firms
demonstrating an ability to provide planning implementation and data collection and
analysis services to assist the agency in fulfilling its agreement with the United States
Department of Housing and Urban Development (HUD) to conduct planning studies to
support areas or communities impacted by Hurricane Harvey.

The selected Providers shall collect local data and support planning and feasibility studies
for local and regional risk reduction projects that will increase community disaster
resilience and reduce the impact of flood events. Providers shall analyze regional and local
solutions to promote sound long-term recovery and maximize the use of CDBG-DR
disaster recovery funding to build back stronger and more resilient communities. The GLO
is partnering with active federal and state efforts and looking to draw from the strengths,
expertise and capabilities of public, private, and academic centers of excellence throughout
the State of Texas.

Required services are described in detail in Article II of this Solicitation, Scope of Services,
and shall be performed in compliance with all applicable federal, state, and local laws,
ordinances, and regulations which include, but are not limited to, the Code of Federal
Regulations, HUD requirements, and CDBG rules and regulations.

Respondents must execute Exhibit A, General Affirmations and Solicitation Acceptance,
and Exhibit B, Federal Affirmations, and complete other documentation listed on the
Submission Checklist in Article VII of this RFQ to be considered. Additional information
about the GLO and its programs can be found at http://www.glo.texas.gov/
recovery/index.html.

DEFINITIONS

“Action Plans” refers to the action plans outlining the proposed activities for long-term
recovery for the following Presidentially-declared disasters: Hurricane lke, 2015 Floods,
2016 Floods, and Hurricane Harvey. The Action Plans are available on the GLO’s CDBG-
DR Program website at http://recovery.texas.gov/local-government/hud-requirements-
reports/index.html.

“Addendum” means a written clarification or revision to the Request for Qualifications
issued by the General Land Office. Respondents must acknowledge receipt of any addenda
in the submission of the Solicitation Response.

Texas General Land Office -1- RFQ No. X0017667-MA
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“Affiliate” means any individual or entity that, directly or indirectly, is in control of, is
controlled by, or is under common control with, Respondent. Respondent shall be deemed
to control another entity if either possesses, directly or indirectly, the power to direct or
cause the direction of the management and policies of the other entity, whether through the
ownership of voting securities, membership interests, by contract, or otherwise.

“Base Level Engineering” means the minimal investment for the Region to allow the
Region to build a base level understanding of flood risk for the watersheds throughout the
Region.

“CDBG-DR” means the Community Development Block Grant Disaster Recovery
Program, as authorized under Title I of the Housing and Community Development Act of
1974, as amended.

“CFR” means the Code of Federal Regulations, the codification of the general and
permanent rules and regulations (sometimes called administrative law) published in the
Federal Register by the executive departments and agencies of the federal government of
the United States.

“CMBL” means the Centralized Master Bidders List.
“CTP” means cooperating technical partner.
“ESBD” means Electronic State Business Daily, the electronic marketplace where State of

Texas bid opportunities over $25,000 are posted. The ESBD may be accessed at
http://www.txsmartbuy.com/sp.

“FEMA” means the Federal Emergency Management Agency.
“GIS” means geographic information system.
“GLO” means the Texas General Land Office.

“HUB” means Historically Underutilized Business as defined by Chapter 2161 of the
Texas Government Code.

“HUB Subcontracting Plan” or “HSP” means the form required by Texas Government
Code §2161.252 and 34 Texas Administrative Code §20.285 for each contract with an
expected value of $100,000 or more, in which Respondent must demonstrate a Good Faith
Effort to subcontract with HUBs. The HSP is posted to the ESBD as a separate file
accompanying this Solicitation and must be included with the Solicitation Response.

“InFRM” means Interagency Flood Risk Management.

“HUD” means the U.S. Department of Housing and Urban Development.
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1.3.

“NGO” means non-governmental organization.

“NOAA” means the National Oceanic and Atmospheric Administration.

“PIA” means the Public Information Act, Chapter 552 of the Texas Government Code.
“Project” means the data collection and analysis services focusing on regional oversight
and the coordination of regional hydrological infrastructure and all associated activities to
be prepared, performed, and completed by Provider, as specified herein, on behalf of the
GLO.

“Provider” means a Respondent awarded a contract under this Solicitation.

“Respondent” means the entity responding to this Solicitation.

“RFQ” means Request for Qualifications.

“Solicitation” means this RFQ.

“Solicitation Response” means the Respondent’s entire response to this Solicitation,
including all documents requested in this Solicitation.

“SOQ” means Statement of Qualifications.

“State” means the State of Texas and any state agency; the GLO or state agency identified
in this Solicitation, its officers, employees, or authorized agents.

“TAC” means Texas Administrative Code.

“TDEM” means Texas Department of Emergency Management.
“TDIS” means Texas Disaster Information System.

“TWDB” means Texas Water Development Board.

“USACE” means the United States Army Corps of Engineers.

“USGS” means the United States Geological Survey.

AUTHORITY

The GLO is soliciting the services listed herein under Chapter 2254, Subchapter A, of the
Texas Government Code, in conjunction with 2 C.F.R. 200.317.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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2.1.

ARTICLE II. SCOPE OF SERVICES

SCOPE OF SERVICES REQUESTED

2.1.1

Overview

The selected Providers shall conduct a series of regional and local planning studies
in the Texas counties that received a presidential disaster declaration relating to
Hurricane Harvey with the intent of providing flood mitigation recommendations.

The GLO has split the disaster-impacted area, consisting of forty-nine counties, into
three (3) assessment areas (individually a “Region” and collectively the “Regions”)
listed below. These areas are delineated based on the State of Texas major river
basins shown in Exhibit F, River Basins Map. Respondents may specify Regions,
in order of preference, with the submittal of their SOQs. Selected Respondents will
only be awarded one (1) Region.

1) Trinity-Sabine-Neches (Region 1)
2) Brazos-San Jacinto-Houston Bayou (Region 2)
3) Nueces-San Antonio-Guadalupe-Lavaca-Colorado (Region 3)

The GLO will be leveraging available technical and engineering analysis available
to meet the planning needs throughout the Regions:

e FEMA’s Base Level Engineering (BLE) models (HEC-RAS and Hazus),
available for download at: https://webapps.usgs.gov/infrm/estBFE/;

e USACE’s Corps Water Management Systems (CWMS) modeling (HEC-HMS,
HEC-MetVue, HEC-ResSim, and HEC-RAS) efforts;

e Interagency Flood Risk Management (InFRM) Hydrologic Watershed
Assessments;

e InFRM’s Estimated Base Flood Elevation (EstBFE) Viewer;

e InFRM’s Flood Decision Support Toolbox Viewer; and

InFRM’s Flood Decision Support Toolbox Submittal Guidance.

Additionally, the GLO will require the selected Providers to leverage local
community mitigation projects, legislative initiatives, and community planning
requests from counterpart studies within the Regions, including:

e GLO Regional Planning Study Survey (https://recovery.texas.gov/files/
programs/planning/regional-planning-survey-results.pdf) - Survey lists the top
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planning needs identified by elected officials and staff representing areas that
received a presidential disaster declaration related to Hurricane Harvey.

o Storm Surge Suppression Study (http://gccprd.com) - A 2013 study developed
by the GLO and the Gulf Coast Community Protection and Recovery District in
accordance with the standards of the U.S. Army Corps of Engineers,
investigating options for reducing the vulnerability of the coastal areas around
Brazoria, Chambers, Galveston, Harris, Jefferson, and Orange counties to
hurricane surge and flood damages.

o Texas Coastal Resiliency Master Plan (http://www.glo.texas.gov/coastal-
grants/projects/files/Executive-Summary.pdf) - The Texas Coastal Resiliency
Master Plan includes data gathering, analysis, and a summary recommendation
for implementation for the GLO regarding the resiliency of the Texas Coast.
The plan identifies physical elements including infrastructure and natural
resources which will identify and determine the effectiveness of past recovery
projects along the Texas Coast. The plan included a list of recommended
projects, with an emphasis on CDBG-DR eligibility, that would best improve
overall resiliency of the Texas Coast.

e Regional Drainage Data Collection and Oversight — A study developed by
The University of Texas-San Antonio (UTSA) focusing on regional oversight
and coordination of the drainage infrastructure in Hardin, Jasper, Jefferson,
Newton, Orange, Tyler, Polk, Liberty, and Chambers counties. The study
includes performance of community outreach activities, collection and
analyzation of existing data, and the informing of local communities and
community leaders, on behalf of the GLO, of recommended actions to take
based on the data analysis. The expected completion date of the study is
December 2019.

o Implementation of Flood Legislation from the 86" Texas Legislative Session
(http://www.twdb.texas.gov/flood/doc/Flood Implementation_Issues_for Sta
keholder_Consideration.pdf?d=7017.9299999999785) — Recently passed
legislation, including Senate Bill (SB) 7, SB 8, SB 500, and House Joint
Resolution 4, authorizes the Texas Water Development Board (TWDB) to
administer a new state flood planning program that establishes a state and
regional flood planning process, with flood planning regions based on river
basins.

FEMA and TWDB are working to complete Base Level Engineering in the Regions
by December 2020. Respondents should indicate a willingness and capability to
refine existing analyses for cost-effective and efficient planning efforts across the
focus area. Providers will be asked to:

e Use suggested flow values for 1% and 0.2% events outlined in Watershed
Hydrology Assessments;
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e Refine Base Level Engineering models (add hydraulic structures, add field
survey channel cross-sections, refine hydrologic flow values, etc. as required)
to prepare necessary engineering analysis for local/regional projects; and

e Build flood inundation libraries to meet the specifications as outlined in
InFRM’s Flood Decision Support Toolbox Submittal Guidance.

GLO will also be coordinating with the Texas Department of Emergency
Management (TDEM) to identify any existing projects in need of engineering
support and/or planning assistance. This coordination effort will assure that
previous requests made through TDEM in the Regions are advanced where the
resource need is an applicable project type under this funding effort.

To be considered eligible for award under this Solicitation, a Respondent must
provide a detailed narrative in its Solicitation Response, demonstrating the
experience and ability to perform all tasks listed in Section 2.1.2. Respondent must
indicate if it intends to provide these services in-house, with existing staff, or
through subcontracting or partnership arrangements.

2.1.2 Description of Services Requested and Project Deliverables
Phase 0: Kick-Off Meeting
A. Phase 0 Tasks

Provider shall perform, at a minimum, the following Phase O tasks, at the
discretion of the GLO:

1. Participate in an in-person meeting with the GLO, GLO Project Managers,
GLO-designated partners and contractors, and other selected Providers to
discuss:

a) standardization of data collected during the Project studies;

b) selection of models for flood modeling (e.g. HEC-RAS, HEC-HMS,
Hazus, and ADCIRC);

c) expectations for deliverables that can be compared/analyzed across each
Region; and

d) coordination of outreach amongst Providers.

B. Phase 0 Deliverables

1. Written feedback from meeting with the GLO for integration into the overall
Project plan.
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C. Phase 0 Timeline

Phase 0 is estimated to be completed no later than one (1) month following the
effective date of Provider’s contract.

Phase 1A: Federal, State, Regional and Local Partner Outreach & Assessment

Provider shall identify and collaborate with federal, state, regional, local, and non-
governmental partners within the Region to promote partnership,
community/capacity building, and skills transfer. Local and regional authorities
will include, but not be limited to, elected officials, emergency managers,
community managers and planners, infrastructure managers, and flood plan
administrators.

NOTE: Houston and Harris County will be treated as regional stakeholders only
and this Project will not develop plans exclusively within these areas.

Phase 1A will be conducted simultaneously with Phase 1B.

A. Phase 1A Tasks

Provider shall perform, at a minimum, the following Phase 1A tasks, at the
discretion of the GLO:

1. Conduct local partner/community assessments focused on the identification
of available local resources and alignment opportunities. In performing the
assessments, Provider shall:

a) identify all local, regional, non-governmental, and academic partners
(others as available/identified) whose interests intersect with the Project
study’s focus on water resources, infrastructure, and community
planning;

b) conduct SWOT (strength, weakness, opportunity, threat) analysis with
communities, when possible, to identify disaster threats and
opportunities to mitigate against future disasters;

c) distinguish and categorize community needs that arise during
interactions and identify current and future disaster recovery projects;

d) detail descriptions of the communities’ visions related to future flood
resiliency projects;

e) detect gaps in available resources and local training needs across the
communities; and
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f) detail locally available resources (academic, non-governmental, river
authorities, councils of government, etc.) that may provide relief for
resource constraints.

2. Provider shall coordinate with all pertinent federal, state, regional, and local

authorities to:

a) identify local structural and non-structural flood mitigation needs;
b) ascertain current level of flood awareness/communication;

c¢) identify resource and knowledge gaps and opportunities; and

d) compile list of on-going/planned training sessions within the basin
across federal, state, regional, and local partners related to
structural/non-structural flood mitigation.

Identify the local communities’ needs for existing state and federal
resources and identify resources to accommodate their concerns. All
communications efforts should focus on identifying local needs, identifying
available resources, and assisting the communities in accessing those
resources.

Compile information for inclusion in the Texas Disaster Information
System (TDIS) in accordance with TDIS data standards.

Develop and submit to the GLO for approval a communications plan to
facilitate communications needs identified in this Phase 1A. The
communication plan shall develop strategies and tactics to support local
mitigation needs identified and shall, at a minimum:

a) identify project, message or resource delivery;

b) target the community and “actions” expected from the community as a
result of the effort;

c) target audience (i.e. federal, state, regional, and local officials and
governmental stakeholders) and other parties (i.e. river authorities,
drainage districts, etc.);

d) develop outreach reporting procedures to include performance measures
to identify high impact communication strategies; and

e) develop communication tools and templates for use during outreach
activities (press releases, flyers, etc.). Provider shall work

Texas General Land Office
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collaboratively with the GLO Project Manager and GLO vendors to
standardize outreach tools and templates.

6. Compile all identified regional and localized flood mitigation needs.

B. Phase 1A Deliverables

1. A GIS database submittal and map depicting governing authorities for each
region (i.e. river authorities, drainage districts, councils of government,
NGOs, academic entities with related subject matter expertise, etc.).

2. A GIS database submittal and map depicting flood mitigation needs, issues,
and possible solutions.

3. One (1) communications plan, as described in Phase 1A, Task 5, including
all prepared outreach templates and tools.

4. One (1) written report summarizing the results of Phase 1A outreach efforts,
including, at a minimum:

a) copies of outreach materials used by Provider (e.g. flyers, press releases,
news stories, etc.);

b) copies of all written and verbal correspondence relating to Phase 1A
tasks and deliverables (e.g. emails and responses, call logs, etc.); and

c) provide GIS linkage and map for correspondence and inclusion into
TDIS.

*After review and acceptance by the GLO, the report findings will be
disseminated to the public via the GLO’s Recovery website.

C. Phase 1A Schedule/Timeline

Phase 1A is estimated to be completed no later than thirty (30) months
following the effective date of Provider’s contract.

Phase 1B: Federal, State, Regional, and Local Data Collection & Review

Provider shall develop a data collection strategy that maximizes cost effectiveness
of data collection and validation. The efforts completed in Phase 1B shall not create
duplicative data that is already available. It is expected that significant amounts of
data will be collected and organized to enhance model accuracy and dependency.
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A. Phase 1B Tasks

Provider shall perform, at a minimum, the following Phase 1B tasks, at the
GLOQO’s discretion:

1.

Perform a literature review of all relevant previous flood studies conducted
within the Region.

Perform a review of available Base Level Engineering (BLE) modeling
efforts, with an understanding of on-going and pending BLE study areas.
Coordination with FEMA Region 6 and TWDB (FEMA CTP) may be
periodically required.

Collect and analyze relevant data available for the Region, including, but
not limited to:

a) existing topographic and GIS data pertinent to the Region;
b) coding, zoning, and permitting zones and restrictions;

c) regional data and documentation available through and collected by
universities and planning agencies; and

d) regional data and documentation collected by identified governmental
stakeholders (including FEMA, NOAA, USACE, and USGS) and
respective drainage districts (e.g. digital terrain data, hydrology and
hydraulic data, etc.) based on Provider’s outreach results in Phase 1A.

Participate in a data collection, storage, and interaction strategy workgroup,
led by GLO and TDIS, adjacent to this technical support effort. This
workgroup will collaborate to identify valuable data sources and items
necessary for recovery effort support to promote cross-collaboration among
stakeholders. The workgroup will identify long-term data source partners
that will require future updates and/or data-sharing agreements, and
coordinate efforts with TDIS.

At a minimum, the strategy prepared by the workgroup will address:
a) data standards and formats, including security measures;
b) key data-sharing agreements; and

¢) recommendations for optimal data collection.
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5. GQGather data in accordance with TDIS architecture and coordinate with TDIS

to prepare an organized database of gathered data for use by the GLO, other
governmental entities, and the public.

NOTE: Provider may need to house collected data in own database until
TDIS is configured. Provider shall not postpone efforts to collect
community needs information until the TDIS platform is finalized.

Compile project-specific data identified by communities to address
available and future resources for inclusion in the TDIS.

Submit technical action plans to progress actionable local projects that
include, but are not limited to:

a) identification of structural/non-structural projects requiring engineering
modeling and technical support for alternatives and proposed approach
to reduce flood risk;

b) identification of current modeling available within the vicinity of the
identified project. Providers shall include an assessment of the modeling
available;

c¢) identification of the required engineering to support local community
flood mitigation decision making (e.g. refined hydrologic analysis to
calibrate modeling, refined hydraulic analysis to include stream cross-
sections and current structure, alternatives analysis to define number of
alternatives to be modeled); and

NOTE: Provider shall select appropriate modeling detail based on local
community technical assistance request (more detail provided in Phase
2 below).

d) additional technical services, products, and model approaches required
to support identified project and local decision-making effort, as
informed by discussions held within this phase.

Research potential funding sources and collect data to include amounts
available, funding source requirements, eligibility criteria, timeframes, and
limitations.

Periodically conduct a data gap analysis to identify missing high impact
data and develop strategies to obtain such data.
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2. Phase 1B Deliverables

1.

One (1) written comprehensive report of the methodologies used during
Phase 1B.

*After review and acceptance by the GLO, the report findings will be
disseminated to the public via the GLO’s Recovery website.

A regional data-sharing strategy to include identification of compiled data
elements for incorporation and filing within TDIS.

Organized, accessible database(s) of gathered data for compilation,
prepared in accordance with TDIS standards.

A GIS database submittal that is hyperlinked to the data collected under
Phase 1B, Task 3, above.

Technical action plans for progressing actionable projects, as described in
Phase 1B, Task 7.

One (1) written report of potential funding sources, including, but not
limited to, funding amounts available, funding source requirements,
eligibility criteria, funding timeframes, source limitations, and funding
selection methodologies.

C. Phase 1B Schedule/Timeline

Phase 1B is estimated to be completed no later than thirty (30) months following
the effective date of Provider’s contract.

Phase 2: Modeling Development (Technical Services and Products)

Provider shall provide technical support and modeling efforts to build existing and

future conditions to model structural and non-structural projects identified in
Phases 1A and 1B.

A. Phase 2 Tasks

Provider shall perform, at a minimum, the following Phase 2 Tasks, at the
discretion of the GLO:

1.

Utilize identified and reviewed hydrologic and hydraulic models to build
required models of existing conditions, conduct alternatives analysis, and
propose structural and non-structural flood mitigation projects identified in
Phases 1A and 1B.
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a)

b)

All models and set-ups must be built and calibrated in accordance with
standards established by a technical advisor appointed by the GLO.

Models shall be constructed to promote reuse and further refinement and
update (i.e. equipped to be updated for future events).

Provider shall maintain technical accuracy requirements and assure that
the correct model detail level is used for the local community request
(i.e. community prioritization of structures for upgrade may be
supported by a limited detail modeling, compilation of alternatives may
use a mixture of detailed study for the existing conditions modeling and
limited detailed modeling for alternatives analysis, while identified
culvert replacement will use more detailed analysis to determine
adequate culvert/bridge replacement).

Perform the technical services, products, and model approaches identified
in the approved technical action plan for each project area. Apply
appropriate level of detail to modeling based on the technical support.

Perform internal QA/QC of modeling efforts prepared in Phase 2.

Review and incorporate comments received from GLO-designated subject
matter experts relating to Provider’s modeling efforts (or document why
certain comments were omitted).

Develop models to provide technical support that may include:

a)

b)

d)

compilation of technical data, materials/exhibits/analysis and support
for update of local hazard mitigation plans (flood profile, vulnerability
assessment, refined Hazus run, etc.);

analysis of various mitigation projects (local acquisition/evacuation,
with local channelization, bridge replacement, drainage reservoir
addition, etc.) to evaluate collective advantages of numerous small
mitigation actions for Harvey-impacted communities;

preparation of flood inundation model libraries (in accordance with
InFRM submittal guidance);

identification of critical channel acquisition and/or riparian corridors
based on high frequency flood flow, regional retention/detention,
reservoir release capacity needs and/or other locally identified
investigation for mitigation alternatives;

assessment of existing stream crossings along stream corridor (existing
modeling) and proposed replacement modeling compilation to assist
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prioritization and optimization of recovery dollars and incremental
delivery at local level; and

f) analysis of emergency action planning, including, but not limited to,
inundation areas, route identification, and evacuation timing.

B. Phase 2 Deliverables

1.

All modeling scenarios, supplemental set-up files, and calibration
documentation created/utilized during performance of Phase 2 tasks, as
described above. Models provided as stream length models shall be
maintained as such. Models and corresponding files and information shall
remain the property of the GLO for future use. All modeling submittals
should include the following:

a) all model files and results (including run files, diagnostic files, input and
output files, etc.) and result materials;

e Providers shall include documentation of source materials and
engineering judgment within the model files when possible.

b) any source GIS files used to create or prepare modeling, with variables
for modeling analysis identified;

c) any as-built and/or field survey notes and materials assessed and
included in modeling efforts;

d) inventory files identifying all model items delivered; and

e) documentation of engineering assessments and coordination with local
technical entities for validation of variable selections, where possible.

If technical assistance is provided to assist local communities in decision-
making and further project identification, Provider shall deliver to the GLO:

a) all data compiled for analysis, including exhibits, presentation materials
and meeting materials; and

b) documentation to overview assessment approach, inputs, and findings
of Provider’s efforts.

C. Phase 2 Schedule/Timeline

1.

Phase 2 efforts will be delivered incrementally to support and progress as
many locally identified structural and non-structural projects as possible.
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2. Phase 2 may begin once Provider has actionable information from Phases

1A/1B.

Timelines for different Project efforts may be established in the approved,
applicable technical action plans; however, all Phase 2 tasks and
deliverables must be completed no later forty-two (42) months following
execution of Provider’s contract.

Phase 3: Alternatives Analysis

Once technical data has identified local community decisions and projects for
implementation, Provider will support finalizing the alternatives analysis narrative
for submittals and cost-benefit analysis for structural and non-structural projects
that are locally supported and actionable. The objective of this task is to compile
required supporting documentation outlined for future recovery and mitigation
funding.

A. Phase 3 Tasks

Provider shall perform, at a minimum, the following Phase 3 tasks, at the
discretion of the GLO:

1.

Identify potential funding sources for identified local projects and screen
projects for funding eligibility.

a) For projects requiring detailed cost-benefit analysis, coordinate with the
potential funding source administrator (e.g. USACE, FEMA, TWDB,
TxDOT).

b) Dependent upon the analysis methodology, future population growth
and low- to moderate-income classification may be included in the
project eligibility analysis.

For regional and localized studies identified during Phase 1A and approved
by the GLO, insert mitigation proposals (i.e. coding and zoning changes,
structural interventions, etc.) into the flood models developed and tested in
Phase 2.

Use modeling results to develop alternatives analysis that must, at a
minimum:

a) provide feedback regarding the feasibility and prudence of each
alternative;
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b) include the estimate of costs and benefits at a level of
detail sufficient for the communities to roughly compare options among
recommended solutions; and

c) identify potential funding sources and cost-sharing agreements for
mitigation and strategy implementation.

B. Phase 3 Deliverables

1.

One (1) written report itemizing the alternatives analysis for the mitigation
proposals and projects prepared in Phase 3, including a list of potential
funding sources.

All data, tools, and models used to complete the alternatives analysis
integrated into TDIS.

C. Phase 3 Schedule/Timeline

1.

Phase 3 may begin once Provider has actionable information from Phase 2.

2. Phase 3 is estimated to be completed no later than forty-two (42) months

following the effective date of the Provider’s contract.

Phase 4: Recommendations and Pursuit of Additional Funds

Provider shall make recommendations for regional stakeholders concerning sources
of additional disaster recovery funding and improvements in coding, zoning,
permitting, and provide technical assistance to these communities to secure future
funding.

A. Phase 4 Tasks

Provider shall perform, at a minimum, the following Phase 4 tasks, at the
discretion of the GLO:

1.

Assist TDIS in the development of tools, templates, and applications to
effectively convey the gathered information to the emergency management
community; other federal, state, or local agencies; political entities; and the
public. All tools, templates and documents created are to be provided to
GLO and will be owned by GLO at the end of the contract.

Conduct public outreach meetings throughout the Region (at a minimum,
one meeting for every two counties) to increase awareness and gather final
community comments for the Project study. Provider shall:
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a) present study findings and recommendations to previously identified
stakeholders (i.e. other government agencies); and

b) demonstrate the capabilities of TDIS to the communities.

Utilizing the alternative analysis results developed in Phase 3 and comments
from public meetings conducted in Phase 4, prepare a final written report
for the larger regional study and additional reports for any localized studies
completed, as approved by GLO. At a minimum, each report shall include:

a) asummary of results from Phases 1 — 3;
b) recommendations for strategies in the following categories:

e structural improvements;
e coding practices, zoning practices, and state statute;

e natural and nature-based features with Engineering-with-Nature
(EwN) principles;

e regional communication and flood control strategies; and

e additional funding opportunities;

c¢) identification of local communities that would benefit from training
and/or technical assistance for disaster recovery planning; and

d) outreach meeting summaries and compiled public comments.
Provide necessary technical assistance to assist communities in exploring

and applying for additional funding sources to secure adequate funding for
intended projects.

B. Phase 4 Deliverables

One (1) written final report for the regional Project study, as described in
Phase 4, Task 3.

A written report for each localized study performed, as requested by the
GLO Project Manager.

Oral presentations to present study findings to local stakeholders, as
described in Phase 4, Task 2.

All utilized public meeting materials, including public comment forms and
sign-in sheets.
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2.2.

2.3.

5. Copies of applications for additional funding prepared and submitted by
local stakeholders.

6. Any supplemental materials used to enhance communication of study
results.

7. Technical assistance for application support, as described in Phase 4, Task
4.

8. All communication templates, tools, and applications as described in Phase
4, Task 1, in formats designated by the GLO.

C. Phase 4 Schedule/Timeline

Phase 4 is estimated to be completed within forty-eight (48) months following
the effective date of Provider’s contract.

Ongoing Project Deliverables

1. Attendance at biweekly in-person or teleconference meetings, as requested by
the GLO, to discuss Project status, significant issues, research conducted, and
items that need to be addressed.

2. Monthly written reports detailing Project status, significant issues, research
conducted, and any other items that need to be addressed.

PROVISION OF LABOR, MATERIALS, AND TIME

Solicitation Responses must incorporate the cost of all labor, materials, tools, supplies,
equipment, personnel, overhead, and profit, including, but not limited to, travel expenses,
insurance, associated costs, and incidental costs necessary to provide the comprehensive
services specified herein, according to the minimum specifications, requirements,
provisions, terms, and conditions set forth in this Solicitation.

CONTRACT AND TERM

The GLO intends to award one contract for the services solicited herein for each of the
three identified regions. Any contract resulting from this Solicitation shall be effective as
of contract execution and shall terminate on May 31, 2024. The GLO, at its own discretion,
may extend the contract, subject to terms and conditions mutually agreeable to both Parties.

The selected Provider will be bound to the specific terms and conditions found in the
Sample Contract, Exhibit C. These terms and conditions are subject to change prior to the
execution of any contract that may result from this Solicitation.
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2.4. AUDIT

Provider(s) must maintain accurate accounting records and other evidence pertaining to
costs incurred in providing services. Provider(s) shall make such records and evidence
available to GLO and state and federal auditors at all times during the contract period and
for three (3) years after the date of grant closeout for any particular CDBG-DR allocation.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE II1. ADMINISTRATIVE INFORMATION

3. SCHEDULE OF EVENTS

EVENT

DATE/TIME

Issue Solicitation

December 11, 2019

. January 6, 2020
Pre-Submittal Conference 1:00 PM CT

. cres . January 7, 2020
Deadline for Submitting Questions 5:00 PM CT

Anticipated Release Date of GLO’s Responses to Questions January 14, 2020

Deadline for Submission of Solicitation Responses

February 10, 2020 at
2:00 PM CT

Evaluation Period

February 11, 2020 to
March 9, 2020

Selection and Award Notice

March 10, 2020

Contract Formation, Negotiation, and Execution

March 12, 2020 to
March 31, 2020

Deadline for Insurance

Prior to commencing
work

NOTE: These dates represent a tentative schedule of events. The GLO reserves the right to
modify these dates at any time prior to the deadline for submission of Solicitation Responses
upon notice posted on the Electronic State Business Daily (ESBD) website at:
http://www.txsmartbuy.com/sp. Please search under Agency Code 305. Any modification of

dates after the deadline for submission of Solicitation Responses will not be posted.

3.2. INQUIRIES

3.2.1 Contact

All requests, questions, or other communications about this Solicitation shall be
made in_writing to the GLO’s Purchasing Department, addressed to the person

listed below.
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http://www.txsmartbuy.com/sp

Name Mahsa Azadi, CTPM

Address 1700 N. Congress Ave., Austin, Texas 78701
Phone 800-998-4456 or 512-475-4141
Email Mahsa.Azadi@GLO.Texas.Gov

Notwithstanding the above, Respondents may direct questions about the state’s
Historically Underutilized Businesses (HUB) Program or HUB Subcontracting
Plans (HSPs) to the GLO HUB Team contacts listed in section 5.5 of this
Solicitation.

3.2.2 Clarifications

The GLO will allow written requests for clarification of this Solicitation. Questions
may be e-mailed to the point-of-contact listed in Section 3.2.1 above. Respondents’
names shall be removed from questions in the responses released. Questions shall
be submitted in the following format. Submissions that deviate from this format
may not be accepted:

a) Identifying Solicitation number
b) Section number

C) Paragraph number

d) Page number

e) Text of passage being questioned

f) Question

NOTE: The deadline for submitting questions is noted in Section 3.1 above.
Please provide company name, address, phone number, e-mail address, and
name of contact person when submitting questions.

3.2.3 Responses

All accepted questions will result in written responses with copies posted to the
ESBD at: http://www.txsmartbuy.com/sp. Responses shall be posted as an
Addendum to the Solicitation. It is Respondent’s responsibility to check the ESBD
for updated responses.

3.2.4 Prohibited Communications

On issuance of this Solicitation, except for the written inquiries described in Section
3.2.1 above, the GLO, its representative(s), or partners will not answer questions or
otherwise discuss the contents of this Solicitation with any potential Respondent or
their representative(s). Attempts to ask questions by phone or in person will not be
allowed or recognized as valid. Failure to observe this restriction may disqualify
the Respondent. Respondent shall rely only on written statements issued through or
by the GLO’s purchasing staff. This restriction does not preclude discussions
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3.25

between affected parties for the purposes of conducting business unrelated to this
Solicitation.

Pre-Submittal Conference (Optional)

The GLO will conduct an optional pre-submittal conference on January 6, 2020 at
1:00 PM Central Time in Room 170 of the Stephen F. Austin Building, located at
1700 N. Congress Avenue, Austin, Texas 78701. All Respondents and potential
subcontractors are highly encouraged to attend; however, the conference is not
mandatory, and Respondents shall not be penalized for failure to attend. The agenda
and attendance list for the conference shall be posted to the ESBD as part of an
official Addendum to the Solicitation.

Conference attendees may park at the Bob Bullock State History Museum parking
garage, located at 1800 Congress Ave, Austin, Texas 78701 for a fee.

3.3. SOLICITATION RESPONSE COMPOSITION

3.3.1

General Requirements

Respondent shall complete and upload the documents listed below to the
Dropbox™ URL in Section 3.4.3:

a) One proposal, including all documents requested in Part 1 of the Submission
Checklist, submitted as one Portable Document Format (.pdf) file titled
“RFQ-X0017667-MA_(Respondent name) Part 1;

b) One HUB subcontracting plan, submitted as one .pdf file titled “RFQ-
X0017667-MA_(Respondent name)_Part 2”;

C) One Annual Report (if applicable), submitted as one .pdf file titled “RFQ-
X0017667-MA_(Respondent name) Part 3”; and

d) One Financial Statement Components Worksheet, submitted as one Excel
file titled “RFQ-X0017667-MA _(Respondent name) Part 4”.

Respondent shall prepare a clear and concise Solicitation Response that focuses on
the instructions and requirements of the Solicitation. Respondent is responsible for
all costs related to the preparation of their Solicitation Response.

Any terms and conditions attached to a Solicitation Response not specifically
referred to in this RFQ will not be considered and may result in disqualification.
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34.

332

333

Solicitation Response Format

For ease of evaluation, the Solicitation Response shall be presented in a format that
corresponds to the order requested in Article VII, Submission Checklist. Responses
to each section and subsection shall be labeled clearly to indicate the item being
addressed. Exceptions to this will be considered during the evaluation process.

Page Limit and Supporting Documentation

Solicitation Responses shall not exceed 25 pages in length. Exhibit A, General
Affirmations and Solicitation Acceptance,; Exhibit B, Federal Affirmations, signed
acknowledgments of addenda; résumés; annual report; HUB subcontracting plan,
and Financial Statement Components Worksheet are considered supporting
documentation and are not included in the 25-page limit. The Solicitation Response
should be formatted using 12-point or larger font, except for charts, graphs, or other
graphical representations of data.

SOLICITATION RESPONSE SUBMISSION AND DELIVERY

34.1

34.2

343

Deadline

Solicitation Responses must be received at the Box.com™ URL in Section 3.4.3
no later than as specified in Section 3.1. Respondents may submit their
Solicitation Responses any time prior to that deadline. Box.com™ shall time stamp
all uploaded Solicitation Responses; any other documentation of timely submission
in lieu of the Box.com™ time stamp WILL NOT be accepted.

Labeling

Each file uploaded to Box.com™ shall be labeled as specified in Section 3.3.1
above.

Delivery

Respondents must upload Solicitation Responses to the following Box.com™
URL:

Click here to upload files to Box.com

The GLO shall not accept Solicitation Responses submitted by any other means.
Please contact the point-of-contact listed in section 3.2.1 above for assistance with
Box.com™.,
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3.4.4 Alterations, Modifications, and Withdrawals
Solicitation Responses may be modified, altered, or withdrawn by e-mailing the
point-of-contact listed in Section 3.2.1 above, provided such notice is received prior

to the deadline for submission of Solicitation Responses.
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4.1.

ARTICLE IV. SOLICITATION RESPONSE EVALUATION & AWARD PROCESS

4.1.1

EVALUATION CRITERIA

Conformance with State Law

Solicitation Responses shall be evaluated in accordance with Chapters 2155-2156
of the Texas Government Code, and other applicable Texas laws and regulations.
The GLO shall not be obligated to accept the lowest priced proposal but shall make
an award to the Respondent that provides the “Best Value” to the State of Texas.

Minimum Qualifications

Respondents must meet the minimum qualifications listed below. Furthermore,
upon a unanimous decision of the selected evaluation committee, Solicitation
Responses that are determined to be unrealistic in terms of technical commitment,
show a lack of technical competence, or indicate a failure to comprehend the risk
and complexity of a potential contract may be rejected.

Respondents shall submit a summary (not to exceed two pages) that provides
specific support for meeting the minimum qualifications outlined in this Section.
This summary can specifically state how the Respondent meets each minimum
qualification or can direct the evaluators to the appropriate section of the
Solicitation Response that provides support for the Respondent satisfying each
minimum qualification.

Within the submittal, respondents shall identify their qualifications and experience
with the following minimum qualifications:

A. Company Requirements:
1) Respondent must be financially solvent and adequately capitalized, as
demonstrated by the Annual Report requested in Article V of this
Solicitation.

B. Licensure Requirements:

1) Respondent team must include a licensed professional (survey, engineers,
etc.), in good standing with State of Texas licensing board.

2) Respondent team must include a licensed Project Management Professional
(PMP).

C. Technical Requirements:

1) Understanding of Hydrology and varied Hydrologic analysis approaches.
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2)

3)

4)

Hydraulic Modeling and use of modeling software (HEC, Riverware,
ADCIRC).

Loss Estimation (Hazus and Site-Specific Methodologies).

Demonstrated experience with large-scale public outreach.

4.1.3 Preferred Qualifications

1)

2)

3)

4)

)

6)

Demonstrated experience in developing tools and models that convey
complex data in a user-friendly format.

Respondent should demonstrate experience to provide comprehensive
planning services for flood risk reduction and other natural hazards.

Support for local and regional mitigation efforts — providing
recommendations on the most impactful mitigation strategies for natural
disasters, like floods.

Experience in modeling large, complex watersheds in Texas.

Demonstrated project management experience in coordinating technical
oversight and outreach activities.

Demonstrated capabilities in conducting various forms of infrastructure
cost/benefit analysis and economic impacts.

4.1.4 Selection Criteria

Solicitation Responses shall be consistently evaluated and scored in accordance
with the following criteria:

4.1.4.1

4.1.4.2

4.1.43

4.1.4.4

Demonstrated project management competencies and experience,
(30%);

Demonstrated engineering team technical competencies and experience
(25%);

Demonstrated outreach team capabilities and experience (25%);

Demonstrated experience with disaster recovery funding sources (10%);
and
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4.2.

4.3.

4.14.5 Overall responsiveness, clarity, and organization of the Solicitation
Response (10%).

The GLO will also review the Texas Comptroller of Public Accounts Vendor
Performance Tracking System to verify vendor performance on other State
contracts. This information may be used to:

a) Identify vendors that have exceptional performance;

b) Aid purchasers in making a best value determination based on vendor past
performance; and

C) Protect the state from vendors with unethical business practices.

NOTE: To clarify any response, the Solicitation evaluation committee may
contact references provided in response to this Solicitation, contact
Respondent’s clients, or solicit information from any available source
concerning any aspect of the Solicitation deemed pertinent to the evaluation
process.

INTERVIEWS

The GLO may require interviews with any or all Respondents. Respondents will be
provided with notice of any such interview and are responsible for their own presentation
equipment. If oral interviews are conducted, the interviews will be evaluated and scored
for a possible 20 points. Failure to participate in the requested presentation may eliminate
a Respondent from further consideration. The GLO is not responsible for any costs incurred
by the Respondent in preparation for the oral presentation.

CONTRACT AWARD

It is the intent of the GLO to award three (3) separate contracts, each in the amount of $25
million, to the top three (3) respondents to provide services under this Solicitation. An
award notice will be sent to the selected Respondent(s). Selected respondents will only be
awarded one contract to serve the regions specified is Section 1.1. Any award is contingent
upon the successful negotiation of final contract terms and upon approval of the Chief
Clerk of the GLO. Negotiations shall be confidential and not subject to disclosure to
competing Respondents unless and until an agreement is reached. If contract negotiations
cannot be concluded successfully, the GLO, may negotiate a contract with the next highest
scoring Respondent or may withdraw this Solicitation.

NOTE: Solicitation Responses are subject to the Texas Public Information Act,
Chapter 552 of the Texas Government Code, and will be withheld from or released to
the public only in accordance therewith.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE V. REQUIRED RESPONDENT INFORMATION

5.1. RESPONDENT INFORMATION

Respondent must provide satisfactory evidence of its ability to manage and coordinate the
types of activities described in this Solicitation and to produce the specified products or
services on time. In accordance with this requirement, Respondent shall provide the
following information:

5.1.1 Company Narrative

Provide a detailed narrative explaining why Respondent is qualified to provide the
services enumerated in Article II, focusing on its company’s key strengths and
competitive advantages.

5.1.2 Company Profile (Institutes of higher education: respond only to subsection ¢)

Provide a company profile to include:

a)

b)

d)

The company ownership structure (e.g., corporation, partnership, LLC, sole
proprietorship, etc.), including any wholly-owned subsidiaries, affiliated
companies, or joint ventures. (Please provide this information in a narrative
and as a graphical representation). If Respondent is an Affiliate of, or has
a joint venture or strategic alliance with, another company, please identify
the percentage of ownership and the percentage of the parent’s ownership.
Finally, please provide your proposed operating structure for the services
requested under this Solicitation and which entities (i.e. parent company,
Affiliate, Joint Venture, subcontractor) will be performing them;

The year the company was founded and/or legally organized. If organized
as a business entity other than a sole proprietorship (e.g., corporation, LLC,
LLP, etc.), please indicate the type of entity, the state under whose laws the
company is organized and the date of organization;

The location of your company headquarters and any field office(s) that may
provide services for any resulting contract under this Solicitation, including
subcontractors;

The number of employees in your company, both locally and nationally,
and the location(s) from which employees may be assigned, excluding
subcontractors;

The name, title, mailing address, e-mail address, and telephone number of
Respondent’s point of contact for any resulting contract under this
Solicitation; and

Texas General Land Office

-28- RFQ No. X0017667-MA



5.2.

f) Indicate whether your company has ever been engaged under a contract by
any Texas state agency. If “Yes,” specify when, for what duties, and for
which agency.

NOTE: A Respondent that is not organized under the laws of the state of Texas
must register with the Texas Secretary of State before it may transact business
in Texas. Respondent must provide proof of registration before the GLO may
award a contract under this Solicitation.

Key Staffing Profile

Respondent must provide a key staffing profile and résumés for key staff that will
be responsible for the performance of the services requested under this
Solicitation.

“Key staff” is defined as experienced, professional and/or technical personnel who
will have major responsibilities under a contract and/or provide unusual or unique
expertise essential for successful completion of the work performed. Provider shall
ensure key staff remain available for the entire term of a contract. If key staff
become unavailable for work, Provider shall promptly notify the GLO and assign
alternative staff of equal ability and qualifications. The GLO reserves the right to
approve changes to key staff.

Staff members listed in the Key Staffing Profile who are independent contractors,
and not employees, of Respondent may also qualify as subcontractor. Please
evaluate your Key Staffing Profile and HUB Subcontracting Plan accordingly.

REFERENCES

Respondent shall provide a minimum of three (3) non-GLO references for projects of
similar type and size performed within the last three years, preferably for state and/or local
government entities. The GLO reserves the right to check references prior to award. Any
negative responses received may be grounds for disqualification of the proposal.

Respondent must verify current contacts. Information provided shall include:

Client name;

Project description;

Total dollar amount of project;

Key staff assigned to the referenced project that will be designated for work under
this Solicitation; and

Client project manager name, telephone number, and e-mail address.

The GLO checks references by e-mail. Respondents who do not provide accurate e-
mail addresses waive the right to have those references considered in the evaluation
of their Solicitation Responses.
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5.3.

54.

5.5.

MAJOR SUBCONTRACTOR INFORMATION

In addition to the requirements of Article II, Respondent must identify any major
subcontractors whom Respondent intends to utilize in performing 15% or more of the
work. Respondent must indicate whether or not Respondent holds any financial interest in
any major subcontractor. It may be required as a condition of award that an authorized
officer or agent of each proposed major subcontractor sign a statement to the effect that the
subcontractor has read, and will agree to abide by, Respondent’s obligations under any
contract awarded pursuant to this Solicitation.

Any major subcontractor Respondent intends to utilize in performance of the work must
also be included in the Respondent’s HUB Subcontracting Plan. If a major subcontractor
will not be utilized, Respondent shall so indicate in the appropriate section of the
Solicitation Response.

LITIGATION HISTORY

Respondent must include in its Solicitation Response a complete disclosure of any actual
or alleged breaches of contract it has engaged in. In addition, Respondent must disclose
any civil or criminal litigation or investigation pending at any time during the last three
years that involves Respondent or in which Respondent has been judged guilty or liable.
For each instance of litigation or investigation, Respondent shall list: basic case
information (e.g., cause number/case number, venue information, names of parties, name
of investigating entity); a description of claims alleged by or against Respondent or its
parent, subsidiary, or other affiliate; for each resolved case, a description of the disposition
of Respondent’s involvement (e.g., settled, dismissed, judgment entered, etc.). Failure to
comply with the terms of this provision may disqualify any Respondent. Solicitation
Responses may be rejected based upon Respondent’s prior history with the state of Texas
or with any other party that demonstrates, without limitation, unsatisfactory performance,
adversarial or contentious demeanor, or significant failure(s) to meet contractual
obligations.

If Respondent has no litigation history, as described above, Respondent shall so indicate in
the appropriate section of the Solicitation Response.

HISTORICALLY UNDERUTILIZED BUSINESS (HUB)
5.6.1 Introduction

The GLO is committed to promoting full and equal business opportunities for businesses
in state contracting in accordance with the goals specified in the State of Texas Disparity
Study. The GLO encourages the use of Historically Underutilized Businesses (HUBs)
through race, ethnic and gender-neutral means. Pursuant to Texas Government Code
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§2161.181 and §2161.182, and the GLO’s HUB policy and rules, the GLO makes a good-
faith effort to increase HUB participation in its contracts. The GLO does this by contracting
directly with HUBs or indirectly through subcontracting.

The State of Texas HUB Subcontracting Plan form is included with this Solicitation as
Exhibit D. A Solicitation Response that does not contain a HUB Subcontracting Plan
(HSP) is not responsive and will be rejected without further evaluation. A Solicitation
Response will also be rejected if the GLO determines that the HSP was not developed in
good faith.

Please refer to the cover letter included with Exhibit D for specific instructions for locating
potential HUB subcontractors utilizing the state’s Centralized Master Bidders List/HUB
Database (CMBL).

5.6.2 GLO HUB Team Contacts

Respondents may request courtesy reviews of HSPs and direct questions about HSPs or
the HUB program to the HUB outreach staff listed below. All other questions about this
Solicitation must be directed to the single point of contact listed in section 3.2.1.

Daphne Grantham
Daphne.Grantham@GLO.Texas.Gov
512.463.5194

5.6.3 Post-award HSP Requirements

The GLO shall review and evaluate each HSP prior to contract award and, if accepted, the
finalized HSP shall become part of each selected Provider’s contract. After contract award,
the GLO will coordinate post-award meetings with the selected Providers to discuss HSP
reporting requirements. The selected Providers must maintain business records
documenting compliance with their HSPs and must submit monthly subcontracting reports
to the GLO by completing the HUB Prime Contractor Progress Assessment Report. This
monthly report is required as a condition for payment to report to the GLO the identity of
and the amount paid to all subcontractors. HUB Progress Assessment Reports will be sent
to: hub@glo.texas.gov.

As a condition of award, a selected Provider is required to send a notification to all selected
subcontractors identified in the accepted/approved HSP. A copy of the notification must
be provided to the HUB Program Office at hub@glo.texas.gov within ten (10) days of the
contract award.

Provider shall obtain prior written approval from the GLO before making any changes to
the HSP. Proposed changes must comply with the HUB Program good-faith effort
requirements relating to the development and submission of an HSP. The requirements for
an HSP change request will be covered in the post-award meeting.
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5.6.

5.7.

Failure to meet the HSP post-award requirements will constitute a breach of contract and
will be subject to remedial actions. The GLO may also report noncompliance to the CPA
in accordance with the provisions of the Vendor Performance and Debarment Program (see
34 TAC §20.585 relating to Debarment and 34 TAC §20.586 relating to Procedures for
Investigations and Debarment).

5.6.4 Compliance with Federal Requirements

Compliance with this Section 5.5 corresponds to a UGLG’s required compliance with the
“contracting with small and minority businesses, women's business enterprises, and labor
surplus area firms” requirement found at 2 CFR § 200.321.

CONFLICTS

Respondent must disclose any potential conflict of interest it may have in providing the
services described in this Solicitation, including all existing or prior arrangements. Please
include any activities of affiliated or parent organizations and individuals who may be
assigned to manage this account. If Respondent has no conflicts, as described above,
Respondent shall so indicate in the appropriate section of the Solicitation Response.

ANNUAL REPORT

If Respondent is an entity that is required to prepare audited financial statements,
Respondent shall submit an annual report that includes:

a) Last two years of audited accrual-basis financial statements, including an income
statement, cash flow statement, and balance sheet;

b) If applicable, last two years of consolidated statements for any holding companies
or affiliates;

c) An audited or un-audited accrual-basis financial statement of the most recent
quarter of operation; and

d) A full disclosure of any events, liabilities, or contingent liabilities that could affect

Respondent’s financial ability to perform this contract.

If Respondent is a privately-owned entity or sole proprietorship for which audited financial
statements are not required, Respondent shall submit an annual report that includes:

a) Last two years of un-audited accrual-basis financial statements, including an
income statement, cash flow statement, and balance sheet;

b) An audited or un-audited accrual-basis financial statement of the most recent
quarter of operation; and

C) A full disclosure of any events, liabilities, or contingent liabilities that could affect

Respondent’s financial ability to perform this contract;

OR
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d) Other financial information sufficient for the GLO, in its sole judgement, to
determine if Respondent is financially solvent and adequately capitalized.

Respondent shall also complete and submit the Financial Statement Components
Worksheet, posted to the ESBD as an Excel workbook (.xlsx format). Any Respondent
that fails to comply with this Section 5.7 or that is not financially solvent or adequately
capitalized, as determined by the GLO’s Procurement Financial Analysis process, as
affirmed by the GLO Chief Financial Officer, shall be deemed to not have met the
minimum qualification stated in Section 4.1.2 of this Solicitation.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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6.1

ARTICLE VI. TERMS, CONDITIONS AND EXCEPTIONS

GENERAL CONDITIONS

6.1.1

Amendment

The GLO reserves the right to alter, amend, or modify any provision of this
Solicitation, or to withdraw this Solicitation, at any time prior to the award, if it is
in the best interest of the GLO.

Informalities and Irregularities in Solicitation Responses

The GLO reserves the right to waive minor informalities and irregularities in any
Solicitation Response received.

Rejection

The GLO reserves the right to reject any or all Solicitation Responses received prior
to contract award.

Irregularities in Solicitation

Any irregularities or lack of clarity in this Solicitation should be brought to the
attention of the point-of-contact listed in Section 3.2.1 as soon as possible so that
corrective addenda may be furnished to prospective Respondents via the ESBD.

Offer Period

Solicitation Responses shall be binding for a period of 120 days after they are
opened. Respondents may extend the time for which their Solicitation Response
will be honored. Upon contract execution, prices agreed upon by the Respondent
are an irrevocable offer for the term of the contract and any contract extension(s).
No other costs, rates, or fees shall be payable to the Respondent unless expressly
agreed upon in writing by the GLO.

Open Records

The GLO is a government agency subject to the Texas Public Information Act
(PIA), Chapter 552, Texas Government Code. The Solicitation Response and other
information submitted to the GLO by the Respondent are subject to release as
public information. The Solicitation Response and other submitted information
shall be presumed to be subject to disclosure unless a specific exception to
disclosure under the PIA applies. If it is necessary for the Respondent to include
proprietary or otherwise confidential information in its Solicitation Response or
other submitted information, the Respondent must clearly label that proprietary or
confidential information and identify the specific exception to disclosure of that
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information in the PIA. Merely making a blanket claim that the entire Solicitation
Response is protected from disclosure because it contains some proprietary
information is not acceptable and shall make the entire Solicitation Response
subject to release under the PIA. In order to trigger the process of seeking an
Attorney General opinion on the release of proprietary or confidential information,
the specific provisions of the Solicitation Response the Respondent considers
proprietary or confidential must be clearly labeled as described above. Any
information which is not clearly identified as proprietary or confidential shall be
deemed to be subject to disclosure pursuant to the PIA, except as provided by law.

Respondents are required to make any information created or exchanged with the
state pursuant to this solicitation and any contract that may result from this
solicitation, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no
additional charge to the state.

Information related to the performance of this contract may be subject to the PIA
and will be withheld from public disclosure or released only in accordance
therewith. Respondent shall make any information created or exchanged with the
state/GLO, and not otherwise excepted from disclosure under the PIA, available in
a format that is accessible by the public at no additional charge to the state/GLO.
Respondent shall make any information required under the PIA available to the
GLO in Portable Document Format (PDF) or any other format agreed between the
parties. The original copy of each Solicitation Response shall be retained in the
official files of the agency as a public record.

Solicitation Responses and all other documents associated with this Solicitation
will be withheld or released upon written request only in accordance with the PIA.
To the extent that a Respondent wishes to prevent the disclosure of portions of its
Solicitation Response to the public, Respondent shall demonstrate the applicability
of any exception to disclosure provided under the PIA in accordance with the
procedures prescribed by the PIA. Respondent may clearly label individual
documents “confidential” or “trade secret” to demonstrate that it believes certain
information is excepted from disclosure and may legally be withheld from the
public. Respondent thereby agrees to indemnify and defend the GLO for honoring
such a designation. The failure of Respondent to clearly label such documents shall
constitute a complete waiver of any and all claims for damages caused by the
GLO’s release of these records.

Pursuant to Texas Government Code Chapter 2261, any contract that results from
this Solicitation, including selected Respondent’s Solicitation Response, shall be
posted to the GLO’s website.

6.1.7 Contract Responsibility

Respondent shall be solely responsible for the performance of all contractual
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obligations that may result from an award based on this Solicitation. Respondent
shall not be relieved of its obligations for any nonperformance by its subcontractors.

Public Disclosure

Respondent will not advertise that it is doing business with the GLO or use a
contract resulting from this Solicitation as a marketing or sales tool without prior
written consent of the GLO. Furthermore, Respondent may not distribute or
disclose this Solicitation to any other vendors or companies without permission
from the GLO.

Remedies

All remedies available to the GLO for breach or anticipatory breach of any contract
that results from this Solicitation are cumulative and may be exercised concurrently
or separately, and the exercise of any one remedy shall not be deemed an election
of such remedy to the exclusion of other remedies. Liquidated damages, actual
damages, cost projections, and/or injunctive relief may also be invoked either
separately or combined with any other remedy in accordance with applicable law.

6.2. INSURANCE

6.2.1

Required Coverages

For the duration of any contract resulting from this Solicitation, Respondent shall
acquire insurance with financially sound and reputable independent insurers, in the
type and amount as follows:

6.2.1.1 Workers Compensation & Employers Liability

Provider must maintain Workers' Compensation insurance coverage in
accordance with statutory limits.

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease - Each Employee $1,000,000

Disease - Policy Limit $1,000,000

This website (coverage starts with 406 of the Labor code) addresses
what Texas requires of Workers Compensation:
http://www.tdi.texas.gov/wc/act/index.html

6.2.1.2 Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage
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6.3.

6.4.

6.2.2

Each occurrence limit: $1,000,000

Aggregate limit: $2,000,000

Medical Expense each person: $5,000

Personal Injury and Advertising Liability: $1,000,000
Products / Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

6.2.1.3 Commercial Automobile Liability — coverage of $1,000,000 Combined
Single Limit; and

6.2.1.4  Errors and Omissions — coverage of $1,000,000 per occurrence.

The required coverage is to be with companies licensed in the state of Texas, with
an “A” rating from A.M. Best, and authorized to provide the corresponding
coverage.

Work on any contract shall not begin until after Respondent has submitted
acceptable evidence of insurance. Failure to maintain insurance coverage or
acceptable alternative methods of insurance shall be deemed a breach of contract.

Alternative Insurability

Notwithstanding the preceding, the GLO reserves the right to consider
reasonable alternative methods of insuring the contract in lieu of the insurance
policies customarily required. It will be Respondent’s responsibility to recommend
to the GLO alternative methods of insuring the contract. Any alternatives proposed
by Respondent should be accompanied by a detailed explanation regarding
Respondent’s inability to obtain the required insurance and/or bonds. The GLO
shall be the sole and final judge as to the adequacy of any substitute form of
insurance coverage.

PROTEST

Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection
with the solicitation, evaluation, or award of a purchase contract may formally protest to
the commissioner of the General Land Office in accordance with Title 31, Section 3.50 of
the Texas Administrative Code.

CONTRACT TERMS AND SOLICITATION ACCEPTANCE

Exhibit C, Sample Contract, is the standard contract used by the GLO for services; please

review the terms and conditions therein. The GLO reserves the right to negotiate final
contract terms with any selected Respondent. The terms and conditions in Exhibit C are
subject to change prior to the execution of any contract that may result from this
Solicitation.

Texas General Land Office -37- RFQ No. X0017667-MA



6.5.

6.6.

Execution of Exhibit A of this Solicitation, General Affirmations and Solicitation
Acceptance, shall constitute an agreement to all terms and conditions specified in this
Solicitation, including, but not limited to, Exhibit B, Federal Affirmations, and Exhibit C,
Sample Contract, and all terms and conditions therein.

VENDOR PERFORMANCE REPORTING

The GLO is required by rule (34 TAC §20.509) to report vendor performance through the
Vendor Performance Tracking System (“VPTS”). Additional information on this system
can be found on the Texas Comptroller of Public Accounts website through this link:
https://comptroller.texas.gov/purchasing/programs/vendor-performance-tracking/.

As of January 24, 2017, the VPTS reporting methodology was revised so that vendors are
assigned a letter grade (A-F) rather than the historic satisfactory/unsatisfactory ratings. The
report grades for historic reports will be displayed as “Legacy Satisfactory” or “Legacy
Unsatisfactory.” New reports will be graded on the A-F scale as now required by statute.
A Respondent’s past performance shall be measured in the VPTS by a letter grade that
combines any historic ratings with ratings using the new letter grade system in the method
described in 34 TAC §20.115.

The GLO is authorized to consider past performance when determining contract award as
part of the “Best Value” standard, in compliance with applicable provisions of Texas
Government Code §§2155.074, 2155.075 and 2156.125. The GLO may conduct reference
checks with other entities regarding past performance. In addition to evaluating
performance through the VPTS, the GLO may examine other sources of vendor
performance including, but not limited to, notices of termination, cure notices, assessments
of liquidated damages, litigation, audit reports, and non-renewals of contracts. Any such
investigations shall be at the sole discretion of the GLO, and any negative findings, as
determined by the GLO, may result in non-award to the Respondent.

CERTIFICATE OF INTERESTED PARTIES

Pursuant to Section 2252.908 of the Texas Government Code, a state agency may not enter
into certain contracts with a business entity unless the business entity submits a disclosure
of interested parties (Form 1295 Certificate of Interested Parties — “Form 1295”) to the
state agency at the time of contracting.

To complete Form 1295, a business entity will visit the Texas Ethics Commission’s website
and access the Form 1295 Certificate of Interested Parties Electronic Filing Application.
An authorized agent of the business entity must sign the printed copy of the form affirming
under the penalty of perjury that the completed form is true and correct. Form 1295, bearing
the unique certification of filing number, must be filed with the Texas General Land Office.
Form 1295 is not required at the time of submission of the Solicitation Response; the GLO
shall request the form concurrent with issuance of a notice of contract award.
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Additional information about Form 1295, including frequently asked questions and
instructional videos for business entities, may be found on the Texas Ethics Commission’s
website: https://www.ethics.state.tx.us/whatsnew/elf_info form1295.htm.

6.7. STATEMENTS OR ENTRIES

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme or device or who makes
any materially false, fictitious, or fraudulent statement or representation or who makes or
uses any false writing or document knowing the writing or document to contain any
materially false, fictitious, or fraudulent statement or entry shall be prosecuted under Title
18, United States Code, § 1001. Under penalties of 18 U.S.C. § 1001, the undersigned
Provider representative hereby declares that he/she has examined this Solicitation and
Solicitation Response, and, to the best of his/her knowledge and belief, any statements,
entries, or claims made by Provider are, correct, accurate and complete.
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ARTICLE VII. SUBMISSION CHECKLIST

This checklist is provided for Respondent’s convenience only and identifies documents that must
be submitted with this Solicitation to be considered responsive. Any Solicitation Responses
received without these requisite documents may be deemed nonresponsive and may not be
considered for contract award.

A COMPLETE SOLICITATION PACKAGE SHALL INCLUDE:

Part 1 — Proposal (one .pdf file)

Part 2 — HUB Subcontracting Plan (one .pdf file)

Part 3 — Annual Report (one .pdf file)

Part 4 — Financial Statement Components Worksheet (one .xIsx file)

P

PART 1 - PROPOSAL
Please present documents in the following order:

1. Exhibit A, General Affirmations and Solicitation Acceptance

e [fRespondent is a Corporation or other legal entity, attach a corporate resolution or other appropriate official
documentation, which states that the person signing this Solicitation Response is an authorized person that
can legally bind the corporation or entity.

e  Attach proof of registration with the Texas Secretary of State.

e  Attach a signed copy of IRS form W-9, Request for Taxpayer Identification Number and Certification.

2. Exhibit B, Federal Affirmations L
3. Signed Acknowledgments of Addenda (if applicable) o
4. Summary of Minimum Qualifications (Section 4.1.2) L
5. Company Narrative (Section 5.1.1) L
6. Company Profile (Section 5.1.2) L
7. Key Staffing Profile (Section 5.1.3) o
8. References (Section 5.3) L
9. Major Subcontractor Information (Section 5.4) L
If not applicable, please indicate in the proposal.
10. Litigation History (Section 5.5) o
If not applicable, please indicate in the proposal.
11. Conflicts (Section 5.7)

If not applicable, please indicate in the proposal.

PART 2 — HUB SUBCONTRACTING PLAN
1. HUB Subcontracting Plan and supporting documents (Exhibit D)
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PART 3 — ANNUAL REPORT (if applicable)
1. Annual Report (Section 5.8)

PART 4 — FINANCIAL STATEMENT COMPONENTS WORKSHEET

1. Financial Statement Components Worksheet (Section 5.8)
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EXHIBIT A. GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE
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GENERAL AFFIRMATIONS AND SOLICITATION ACCEPTANCE

Execution of this Exhibit A, constitutes an agreement to all terms and conditions in the Solicitation, including, without
limitation, this Exhibit A. If Respondent fails to sign this Exhibit A or signs it with a false statement, Respondent’s
Solicitation Response and any resulting contract(s) shall be void. Respondent agrees without exception to the following
general affirmations and acknowledges that any contract resulting from this Solicitation may be terminated and payment
withheld if any of the following affirmations or certifications are inaccurate:

1.

Respondent represents and warrants that all statements and information prepared and submitted in its Solicitation
Response are current, complete, true, and accurate. Submitting a Solicitation Response with a false statement or
making a material misrepresentation during the performance of a contract is a material breach of contract and may void
the Solicitation Response and any resulting contract.

Pursuant to Section 2155.003 of the Texas Government Code, Respondent represents and warrants that it has not
given, offered to give, nor intends to give at anytime hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted Solicitation
Response.

Pursuant to Section 2155.004(a) of the Texas Government Code, Respondent certifies that neither Respondent nor any
person or entity represented by Respondent has received compensation from the GLO to participate in the preparation
of the specifications or solicitation on which its Solicitation Response is based. Under Section 2155.004(b) of the
Texas Government Code, Respondent certifies that the individual or business entity named in its Solicitation Response
is not ineligible to receive the specified contract and acknowledges that the contract may be terminated and payment
withheld if this certification is inaccurate. This Section does not prohibit a Respondent from providing free technical
assistance.

Under the Texas Family Code, Section 231.006, a child support obligor who is more than 30 days delinquent in paying
child support and a business entity in which the obligor is a sole proprietor, partner, shareholder, or owner with an
ownership interest of at least 25 percent is not eligible to receive payments from state funds under a contract to provide
property, materials, or services. Under Section 231.006, Texas Family Code, the vendor or applicant [Respondent]
certifies that the individual or business entity named in this contract, bid, or application [Solicitation Response] is not
ineligible to receive the specified grant, loan, or payment. The Solicitation Response must include the name and social
security number of any individual or sole proprietor and each partner, sharcholder, or owner with an ownership interest
of at least 25 percent of the business entity submitting the bid or application. This information must be provided prior
to execution of any contract resulting from this Solicitation.

The GLO is federally mandated to adhere to the directions provided in the President’s Executive Order (EO) 13224,
blocking property and prohibiting transactions with persons who commit, threaten to commit, or support terrorism and
any subsequent changes made to it. The GLO will cross-reference Respondents/vendors with the federal System for
Award Management (https://www.sam.gov/), which includes the United States Treasury’s Office of Foreign Assets
Control (OFAC) Specially Designated National (SDN) list. Respondent certifies: 1) that Respondent and its principals
are eligible to participate in this transaction and have not been subjected to suspension, debarment, proposed debarment,
or similar ineligibility or exclusion by any federal, state, or local governmental entity; 2) that Respondent is in
compliance with the State of Texas statutes and rules relating to procurement; and 3) that Respondent is not listed on the
federal government's terrorism watch list as described in Executive Order 13224. Entities ineligible for federal
procurement are listed at https://www.sam.gov/. This provision shall be included in its entirety in all subcontracts to
contracts resulting from this Solicitation.

Respondent agrees that any payments due under any contract resulting from this Solicitation will be applied towards
any debt or delinquency Respondent owes to the State of Texas including, but not limited to, delinquent taxes,
delinquent student loan payments, and delinquent child support.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the executive head of
a state agency, Respondent certifies that it is not (1) the executive head of the GLO, (2) a person who at any time
during the four years before the date of the contract was the executive head of the GLO, or (3) a person who employs a
current or former executive head of a state agency.

If any contract resulting from this Solicitation is for services, Respondent shall comply with Section 2155.4441 of the
Texas Government Code, requiring the purchase of products and materials produced in the State of Texas in
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performing service contracts.

Respondent shall retain in its records the Solicitation and its Solicitation Response and all documents related to this
Solicitation or any contract resulting from this Solicitation. Unless a longer retention period is specified by applicable
federal law or regulation, Respondent may destroy such records only after the seventh anniversary of the date: the
contract is completed or expires; or all issues that arise from any litigation, claim, negotiation, audit, open records
request, administrative review, or other action involving the Solicitation, Solicitation Response, contract, or related
documents are resolved. Respondent acknowledges that the State has a right of access to information in
Respondent’s possession relating to State property and agrees to make such information reasonably available upon
request of the GLO.

The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under a
contract resulting from this Solicitation or indirectly through a subcontract under such contract. The acceptance of
funds directly under such contract or indirectly through a subcontract under such contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative audit committee, an entity that is the subject of an
audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit. Respondent shall ensure that this paragraph concerning the authority to
audit funds received indirectly by subcontractors through a contract and the requirement to cooperate is included in
any subcontract it awards. Any contract resulting from this Solicitation may be amended unilaterally by the GLO to
comply with any rules and procedures of the state auditor in the implementation and enforcement of Section 2262.154
of the Texas Government Code.

Respondent certifies that if it employs any former employee of the GLO, such employee will perform no work in
connection with any contract resulting from this Solicitation during the twelve (12) month period immediately
following the employee’s last date of employment at the GLO.

The Respondent shall not discriminate against any employee or applicant for employment because of race, disability,
color, religion, sex, age, or national origin. The Respondent shall take affirmative action to ensure that applicants
are employed and that employees are treated without regard to their race, disability, color, sex, religion, age, or
national origin. Such action includes, but is not limited to: employment, promotion, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Respondent shall post notices, setting forth the provisions of this non-
discrimination article, in conspicuous places available to employees or applicants for employment. Respondent shall
include the above provisions in all subcontracts to any contract resulting from this Solicitation.

Respondent represents and warrants that, in accordance with Section 2155.005 of the Texas Government Code, neither
Respondent nor the firm, corporation, partnership, or institution represented by Respondent, or anyone acting for such
a firm, corporation, partnership, or institution has (1) violated any provision of the Texas Free Enterprise and Antitrust
Act of 1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or (2) communicated
directly or indirectly the contents of its Solicitation Response to any competitor or any other person engaged in the
same line of business as Respondent.

By signing this Solicitation Response, Respondent certifies that if a Texas address is shown as the address of the
Respondent, Respondent qualifies as a “Texas Bidder” as defined in Section 2155.444(c) of the Texas
Government Code.

Respondent understands that the GLO does not tolerate any type of fraud. The GLO’s policy is to promote
consistent, legal, and ethical organizational behavior by assigning responsibilities and providing guidelines to enforce
controls. Any violations of law, GLO policies, or standards of ethical conduct will be investigated, and appropriate
actions will be taken. Respondents are expected to report any possible fraudulent or dishonest acts, waste, or abuse to
the GLO's Internal Audit Director at 512.463.8142 or DeQuincy.Adamson@glo.texas.gov.

Respondent certifies that it will comply with the federal Immigration Reform and Control Act of 1986, the
Immigration Act of 1990, and the Immigration Act of 1996 regarding employment, employment verification, and
retention of verification forms of individuals who will prospectively perform work described in this proposal.

Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies from accepting a Solicitation
Response or awarding a contract that includes proposed financial participation by a person who, in the past five years,
has been convicted of violating a federal law or assessed a penalty in connection with a contract involving relief for
Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas Government
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Code, occurring after September 24, 2005. Under Sections 2155.006 and 2261.053 of the Texas Government Code,
Respondent certifies that the individual or business entity named in this Response is not ineligible to receive the
specified contract and acknowledges that such contract may be terminated and payment withheld if this certification is
inaccurate.

Respondent represents and warrants that it shall comply with the applicable provisions of and rules and regulations
related to the Drug-Free Work Place Act of 1988 (41 U.S.C. §§ 8101-8106).

The Respondent represents that payment to the Respondent and the Respondent’s receipt of appropriated or other
funds under any contract resulting from this Solicitation are not prohibited by Section 556.005 or Section 556.008 of
the Texas Government Code.

If the Solicitation is for completion of a “project” (as defined by Texas Government Code §2252.201) in which iron or
steel products will be used, Respondent agrees any iron or steel product produced through a “manufacturing process”
(as defined by Texas Government Code §2252.201) and used in the project shall be produced in the United States.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies boycotting Israel applies to
Respondent and any contract awarded to Respondent pursuant to this Solicitation, then Respondent verifies it does not
boycott Israel and will not boycott Israel during the term of any contract awarded to Respondent pursuant to this
Solicitation.

If Respondent is submitting a Solicitation Response for the purchase or lease of computer equipment, then Respondent
certifies it is in compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety Code related to the
Computer Equipment Recycling Program and the Texas Commission on Environmental Quality rules in Title 30 Texas
Administrative Code, Chapter 328.

Upon the GLO’s request, Respondent shall provide copies of its most recent business continuity and disaster recovery
plans.

If the Solicitation is for consulting services, as defined in Texas Government Code Chapter 2254, in accordance with
Section 2254.033 of the Texas Government Code, Respondent certifies it does not employ an individual who has been
employed by the GLO or another agency at any time during the two years preceding the submission of the Solicitation
Response or, in the alternative, Respondent has disclosed in its Solicitation Response the following: (i) the nature of the
previous employment with the GLO or the other agency; (ii) the date the employment was terminated; and (iii) the
annual rate of compensation for the employment at the time of its termination.

Respondent must use the dispute resolution process provided for in Chapter 2260 of the Texas Government Code to
attempt to resolve any dispute arising under any contract resulting from this Solicitation.

Any contract resulting from this Solicitation is contingent upon the continued availability of lawful appropriations by the
Texas Legislature. Respondent understands that all obligations of the GLO under a contract resulting from this
Solicitation are subject to the availability of state funds. If such funds are not appropriated or become unavailable, the
GLO may terminate such contract. Any contract resulting from this Solicitation shall not be construed as creating a debt
on behalf of the GLO in violation of Article III, Section 49a of the Texas Constitution.

Respondent represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization, as prohibited by Section 2252.152 of the Texas Government Code.

If any contract resulting from this Solicitation will be for professional or consulting services, as defined in Texas
Government Code Chapter 2254, Respondent represents and warrants that none of its employees including, but not
limited to, those authorized to provide services under the contract, were former employees of the GLO during the twelve
(12) month period immediately prior to the date of execution of the contract.

Any contract resulting from this Solicitation shall be governed by and construed in accordance with the laws of the State
of Texas, without regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed in
any court of competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise identified in a statute
which directly names or otherwise identifies its applicability to the GLO.

Respondent has disclosed in writing to the GLO all existing or potential conflicts of interest relative to the performance
of any contract resulting from this Solicitation.

The GLO will comply with the Texas Public Information Act (Chapter 552 of the Texas Government Code) as
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interpreted by judicial rulings and opinions of the Attorney General of the State of Texas. Information, documentation,
and other material associated with this Solicitation or any resulting contract may be subject to public disclosure pursuant
to the Texas Public Information Act. In accordance with Section 2252.907 of the Texas Government Code, Respondent
shall make any information created or exchanged with the State pursuant to the Solicitation and any resulting contract,
and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.

The person signing this Solicitation Response represents and warrants that he/she is duly authorized and legally
empowered to submit this Solicitation Response, execute a contract on behalf of Respondent, and contractually bind the
Respondent.

Respondent expressly acknowledges that state funds may not be expended in connection with the purchase of an
automated information system unless that system meets certain statutory requirements relating to accessibility by
persons with visual impairments. Accordingly, Respondent represents and warrants that any technology provided to the
GLO for purchase under this Solicitation is capable, either by virtue of features included within the technology or
because it is readily adaptable by use with other technology, of: providing equivalent access for effective use by both
visual and non-visual means; presenting information, including prompts used for interactive communications, in formats
intended for non-visual use; and being integrated into networks for obtaining, retrieving, and disseminating information
used by individuals who are not blind or visually impaired. For purposes of this Section, the phrase “equivalent access”
means a substantially similar ability to communicate with or make use of the technology, either directly by features
incorporated within the technology or by other reasonable means such as assistive devices or services which would
constitute reasonable accommodations under the Americans With Disabilities Act or similar state or federal laws.
Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives
to mouse commands and other means of navigating graphical displays, and customizable display appearance.

If any contract resulting from this Solicitation is for the purchase or lease of covered television equipment as defined by
Section 361.91(3) of the Texas Health and Safety Code, Respondent certifies its compliance with Subchapter Z, Chapter
361 of the Texas Health and Safety Code, related to the Television Equipment Recycling Program.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to a contract awarded under this
Solicitation and Respondent agrees that the contract can be terminated if Respondent knowingly or intentionally fails to
comply with a requirement of that subchapter.

If Respondent, in its performance of a contract awarded under this Solicitation, has access to a state computer system or
database, Respondent must complete a cybersecurity training program certified under Texas Government Code Section
2054.519, as selected by the GLO. Respondent must complete the cybersecurity training program during the initial term
of the contract and during any renewal period. If awarded a contract, Respondent must verify in writing to the GLO its
completion of the cybersecurity training program.

Under Section 2155.0061, Government Code, the Respondent certifies that the individual or business entity named in
this bid (Solicitation Response) or contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated and payment withheld if this certification is inaccurate.

Check below if preference claimed under Title 34 Texas Administrative Code § 20.306.

[J Supplies, materials, equipment, or services produced in Texas/offered by Texas bidders or Texas bidder that is
owned by a service-disabled veteran

Agricultural products produced/grown in Texas

Agricultural products and services offered by Texas bidders

Texas vegetation native to the region for landscaping purposes

USA produced supplies, materials, or equipment

Products of persons with mental or physical disabilities

Products made of recycled, remanufactured, or environmentally sensitive materials, including recycled steel
Covered television equipment

Energy efficient products

Rubberized asphalt paving material

Recycled motor oil and lubricants

Products and services from economically depressed or blighted areas

Products produced at facilities located on formerly contaminated property

Vendors that meet or exceed air quality standards

oo oooogogooogodg

Revised 9/5/2019 Page 4



Exhibit A
RFQ X0017667-MA
Page 5 of 6
Paper containing recycled fibers
Recycled Computer Equipment of other manufacturers
Foods of Higher Nutritional Value
Travel agents residing in Texas

Iy B |

I have read, understand, and agree to comply with the terms and conditions specified in this Solicitation Response.
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance.

YES NO

SIGNATURE PAGE FOLLOWS

Revised 9/5/2019 Page 5



Exhibit A
RFQ X0017667-MA
Page 6 of 6

RESPECTFULLY SUBMITTED:

Authorized Signature of the person
authorized to bind Respondent to any
contract that may result from this
Solicitation!

Date

Printed Name and Title of Signatory

Full Legal Name of Respondent’s
company as registered with the Texas
Secretary of State, and as it should
appear on any Contract resulting from
this Solicitation?

Respondent’s Taxpayer Identification
Number (must match W-9)3

Telephone

Email

Address

City/State/Zip

1 If Respondent is a Corporation or other legal entity, attach a corporate resolution or other appropriate official documentation,
which states that the person signing this Solicitation Response is an authorized person that can legally bind the corporation or
entity.

2 Attach proof of registration with the Texas Secretary of State.

3 Attach a signed copy of IRS form W-9, Request for Taxpayer Identification Number and Certification.
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FEDERAL AFFIRMATIONS AND SOLICITATIONACCEPTANCE

In the event federal funds are used for payment of part or all of the consideration due under
any contract resulting from this Solicitation Response, Respondent must execute this Exhibit
B, which shall constitute an agreement, without exception, to the following affirmations:

1. Debarment and Suspension

Respondent certifies, by signing this Attachment, that neither it nor any of its principals
or subcontractors are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency. This certification is made in accordance with the OMB guidelines at 2
C.F.R. 180 that implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and
12689 (3 C.F.R. Part 1989 Comp., p. 235), ‘‘Debarment and Suspension’’ Respondent
understands that it must not make any award or permit any award (or contract) at any tier to
any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and
Suspension.”

2. Americans with Disabilities Act

Respondent and any potential subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136),42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program- specific regulations.

3. Discrimination

Respondent and any potential subcontractors shall comply with all Federal statutes relating to
nondiscrimination as applicable. These may include, but are not limited to:

a) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.), which
prohibits discrimination on the basis of race, color, or national origin;

b) Title VIII of the Civil Rights Act of 1968, as amended (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing against
any person on the basis of race, color, religion, sex, national origin, familial status, or
handicap;

c) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683,
and 1685-1686), which prohibits discrimination on the basis of sex;

d) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.§794), which
prohibits discrimination on the basis of handicaps;

e) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which
prohibits discrimination on the basis of age;

f) Section 109 of Title I of the Housing and Community Development Act of 1974, as
amended, which prohibits discrimination on the basis of race, color, national origin,
disability, age, religion, and sex within community development programs or activities;

Revised 5/20/2019



Exhibit B
RFQ X0017667-MA
Page 2 of 3

g) Title I of the Genetic Information Nondiscrimination Act of 2008 (GINA), which prohibits
genetic information discrimination in employment;

h) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

1) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the
basis of alcohol abuse or alcoholism;

j)  Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-2 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;

k) Any other nondiscrimination provisions in the specific statute(s) or federal regulation(s)
under which application for Federal assistance is being made; and

1) The requirements of any other nondiscrimination statute(s) that may apply to the
application.

. Wages

Respondent and any potential subcontractors have a duty to and shall pay the prevailing
wage rate under the Davis Bacon Act, 40 U.S.C. 276a — 276a-5, as amended, and the
regulations adopted thereunder contained in 29 C.F.R. pt. 1 and 5.

. Lobbying

If Respondent, in connection with any resulting contract from this Solicitation, is a recipient
of a Federal contract, grant, or cooperative agreement exceeding $100,000 or a Federal loan or
loan guarantee exceeding $150,000, the Contractor shall comply with the requirements of the
new restrictions on lobbying contained in Section 1352, Title 31 of the U.S. Code, which are
implemented in 15 C.F.R. Part 28. Respondent shall require that the certification language of
Section 1352, Title 31 of the U.S. Code be included in the award documents for all subcontracts
and require that all subcontractors submit certification and disclosure forms accordingly.

. Minority and Women’s Businesses

Respondent and any potential subcontractors shall take affirmative steps to assure that
minority and women's businesses are utilized when possible as sources of supplies,
equipment, construction, and services, as detailed in the federal requirements relating to
minority and women’s business enterprises: Executive Order 11625 of October 13, 1971, 36
Fed. Reg. 19967, as amended by Executive Order No. 12007 of August 22, 1977, 42 Fed.
Reg. 42839; Executive Order No. 12432 of July 14, 1983, 48 Fed. Reg., 32551; and Executive
Order No. 12138 of May 18, 1979, 44 Fed. Reg. 29637.

. Environmental Standards

Respondent and any potential subcontractors shall comply with environmental standards
that may be prescribed pursuant to the following:

a) Institution of environmental quality control measures under the National Environmental
Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514;
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b) Notification of violating facilities pursuant to EO 11738;
c) Protection of wetlands pursuant to EO 11990;
d) Evaluation of flood hazards in floodplains in accordance with EO 11988;

e) Assurance of project consistency with the approved State management program developed
under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.);

f) Conformity of Federal actions to State (Clean Air) Implementation Plans under Section
176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.);

g) Protection of underground sources of drinking water under the Safe Drinking Water Act
of 1974, as amended (P.L. 93-523); and

h) Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

8. Historic Properties

Respondent and any potential subcontractors shall assist the awarding agency in assuring
compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et seq.).

9. All Other Federal Laws

Respondent and any potential subcontractors shall comply with all applicable requirements of
all other Federal laws, executive orders, regulations, and policies governing the Solicitation.

I have read, understand, and agree to comply with the Federal Affirmations specified above.
Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance.

YES NO

RESPECTFULLY SUBMITTED:

Authorized Signature:

Printed Name and Title:

Telephone:

Respondent’s Tax L.D.:

DUNS Number:

CAGE Code:

If Respondent is a Corporation or other legal entity, please attach a corporate resolution or other
appropriate official documentation that states that the person signing this Solicitation Response is an
authorized person to sign for and legally bind the corporation or entity.
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PROFESSIONAL SERVICES CONTRACT
GLO CONTRACT NO. XX-XXX-XXX-XXXX
COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY PROGRAM
HARVEY ROUND 1 FUNDING

THE GENERAL LAND OFFICE (the “GLO”) and <<PROVIDER>>, Texas Identification Number
(TIN) «TIN» (“Provider”), each a “Party” and collectively the “Parties,” enter into the following
contract for data collection and analysis services (the “Contract”) pursuant to Chapter 2254 of
the Texas Government Code, in conjunction with 2 C.F.R. Part 200 and 24 C.F.R. Part 570.

I. DEFINITIONS, INTERPRETIVE PROVISIONS, AND PROJECT DESCRIPTION

1.01 DEFINITIONS

“Administrative and Audit Regulations” means all applicable statutes, regulations, and
other laws governing administration or audit of this Contract, which may include Title 2,
Part 200, Code of Federal Regulations and Chapter 321 and Title 10, Subtitles D and F of
the Texas Government Code.

“Amendment” means a written agreement, executed by the Parties’ authorized
representatives, that documents changes to the Contract other than those permitted by
Technical Guidance Letters, as herein defined.

“Attachment” means documents, terms, conditions, or additional information physically
attached to this Contract following the execution page or incorporated by reference.

“CDBG-DR” means the Community Development Block Grant Disaster Recovery
program administered by the U.S. Department of Housing and Urban Development in
cooperation with the GLO.

“CDR” means the Community Development and Revitalization division of the GLO,
responsible for administering on behalf of the GLO all allocated disaster recovery funds.

“C.F.R.” means the Code of Federal Regulations, the codification of the general and
permanent rules and regulations (sometimes called administrative law) published in the
Federal Register by the executive departments and agencies of the federal government of
the United States.

“Comptroller” means the Texas Comptroller of Public Accounts.

“Contract” means this entire document, its Attachments and documents incorporated by
reference, and any Amendments or Technical Guidance Letters the GLO issues, which
are to be incorporated by reference herein for all purposes as they are issued.

GLO Contract No. XX-XXX-XXX-XXXX
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“Deliverable” means a unit or increment of work—including any item, task, report, data,
document, photograph, drawing, process, computer program or code, or other
submission—that is required by the GLO to be delivered or completed by Provider, in
whatever form, under the terms of this Contract.

“Federal Assurances” means Standard Form 424B (for non-construction projects) or
Standard Form 424D (for construction projects) in Attachment B, attached hereto and
incorporated herein for all purposes.

“Federal Certifications” means the “Certification Regarding Lobbying — Compliant with
Appendix A to 24 C.F.R. Part 87" and Standard Form LLL, “Disclosure of Lobbying
Activities,” also in Attachment B, attached hereto and incorporated herein for all
purposes.

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “generally accepted accounting principles.”
“GASB” means the Governmental Accounting Standards Board.

“General Affirmations” means the terms and conditions in Attachment C, attached
hereto and incorporated herein for all purposes, that Provider affirms and agrees to by
executing this Contract.

“GLO” means the Texas General Land Office and its officers, employees, and designees,
acting in their official capacities.

“HSP” means “historically underutilized business subcontracting plan,” as described by
Chapter 2161 of the Texas Government Code.

“HUB” means “historically underutilized business,” as defined by Chapter 2161 of the
Texas Government Code.

“HUD” means the United States Department of Housing and Urban Development.

“Intellectual Property” means patents, rights to apply for patents, trademarks, trade
names, service marks, domain names, copyrights and all applications and worldwide
registration of such, schematics, industrial models, inventions, know-how, trade secrets,
computer software programs, intangible proprietary information, other commercially
valuable products of the human intellect, and all federal, state, or international
registrations or applications for any of the foregoing.

“Mentor Protégé” means the Comptroller’s leadership program, found at
https://comptroller.texas.gov/purchasing/vendor/hub/mentor.php.

“Project” means the data collection and analysis services described in Section 1.03 and
Attachment A of this Contract.

“Project Manager” means the authorized GLO representative responsible for the day-to-
day management of the Project and the direction of staff and independent contractors in
the performance of work relating thereto.

“Prompt Pay Act” means Chapter 2251 of the Texas Government Code.

“Public Information Act” means Chapter 552 of the Texas Government Code.

“RFQ” means Request for Qualifications.
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1.02

“Solicitation” means GLO Request for Qualifications No. X0017667-MA, which is
incorporated herein by reference for all purposes in its entirety, including any addenda.

“Solicitation Response” means Provider’s full and complete response to the Solicitation,
which is incorporated herein by reference for all purposes in its entirety, including any
attachments and addenda.

“Subcontractor” means an individual or business that signs a contract with Provider to
perform part or all of Provider’s obligations under this Contract.

(13

Subrecipient” means a local governmental body or political subdivision that, as
determined by the GLO, receives a subaward under HUD’s CDBG-DR housing or non-
housing programs.

“Technical Guidance Letter,” or “TGL,” means an instruction, clarification, or
interpretation of the requirements of the Contract or the applicable federal disaster
recovery program that the GLO issues to Provider to which Provider shall be subject.

“Travel Regulations” means all applicable statutes, regulations, laws, and Comptroller
guidance related to reimbursement for Vendor’s travel expenses, including: Title 34,
Section 5.22, of the Texas Administrative Code; Chapter 660 of the Texas Government
Code; the General Appropriations Act; and Textravel, the Comptroller’s travel regulation
guidance available at https://fmx.cpa.texas.gov/fmx/travel/textravel/index.php.

“U.S.C.” means the United States Code, the official compilation and codification of the
general and permanent federal statutes of the United States.

INTERPRETIVE PROVISIONS
(a) The meaning of a defined term applies to its singular and plural forms.

(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this
Contract as a whole and not to any particular provision, section, Attachment, or
schedule of this Contract unless otherwise specified.

(©) The term “including” means “including without limitation.”

(d) Unless otherwise expressly provided, a reference to a contract includes
subsequent amendments and other modifications thereto that were executed
according to the contract’s terms, and a reference to a statute, regulation,
ordinance, or other law includes subsequent amendments, renumbering,
recodification, and other modifications thereto made by the enacting authority.

(e) The captions and headings of this Contract are for convenience of reference only
and shall not affect the interpretation of this Contract.

® The limitations, regulations, and policies contained herein are cumulative, and
each must be performed in accordance with its terms without regard to other
limitations, regulations, or policies affecting the same matter.

(2) Unless otherwise expressly provided, reference to any GLO action by way of
consent, approval, or waiver is deemed modified by the phrase “in its sole
discretion.” Notwithstanding the preceding, the GLO shall not unreasonably
withhold or delay any approval, consent, or waiver required or requested of it.

(h) Time is of the essence in this Contract.

GLO Contract No. XX-XXX-XXX-XXXX
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1.03

1.04

2.01

2.02

(1) In the event of conflicts or inconsistencies between this Contract, its Attachments,
federal and state requirements, and any documents incorporated herein by
reference, such conflicts or inconsistencies shall be resolved by reference to the
documents in the following order of priority: all applicable laws, rules, and
regulations, including those listed in Attachment D; the signed Contract;
Attachment A; Attachment B; Attachment C; Attachment E; the Solicitation;
and the Solicitation Response.

PROJECT

Provider shall perform comprehensive research, data collection, and analysis services (the
“Project”) necessary for assisting the GLO in fulfilling its duty to administer the CDBG-
DR program for the State of Texas Provider shall research, prepare, produce, and present
the Study (the “Study”) on behalf of the GLO. The Study will inventory the economic
assets and deficiencies in market sectors and provide economic development strategies
and an action plan for creating a diversified and resilient economic base within the
following nine (9) counties.

Provider shall perform the Project in compliance with (a) HUD requirements; (b) this
Contract and all Attachments thereto; (c) all Amendments to this Contract; (d) all
Technical Guidance Letters related to this Contract; (e) the Solicitation; and (f) the
Solicitation Response.

REPORTING REQUIREMENTS

Provider shall timely submit all reports and documentation as may be required by the
GLO to the Project Manager, <<Name>>, at <<email>>@recovery.texas.gov, in a format
agreed upon between the Parties.

II. TERM

DURATION

(a) This Contract shall be effective as of the date on which it is signed by the last
Party (the “Effective Date”) and shall terminate upon completion of the Project, in
the sole determination of the GLO, or on , whichever occurs
first. The GLO, at its own discretion and subject to terms and conditions mutually
agreeable to both Parties, may extend this Contract for up to two (2) additional
one-year terms or until the time allocated funding expires, whichever occurs first.

(b) This Contract is effective for the term specified herein. Any services Provider
performs before the Effective Date or after the Contract’s termination or expiration
are performed at Provider’s sole risk and the GLO may choose not to compensate
Provider for such services.

EARLY TERMINATION

The GLO may terminate this Contract by giving Provider written notice specifying a
termination date at least thirty (30) days after the date of the notice. Upon receipt of a
termination notice, Provider must immediately cease work, terminate all subcontracts,
and incur no further expense related to this Contract. Early termination shall be subject to
the equitable settlement of the Parties’ interests, accrued up to the date of termination.
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2.03

3.01

3.02

3.03

ABANDONMENT OR DEFAULT

If Provider abandons work or defaults on the Contract, the GLO may terminate the
Contract without notice. Provider will not be considered in any re-solicitation of the
services described herein and may not be considered in future solicitations for similar
services unless the specification or scope of work changes significantly. The GLO will
determine the period of suspension based on the seriousness of the abandonment or
default.

I11. CONSIDERATION

CONTRACT LIMIT, FEES, AND EXPENSES

Provider will be compensated on a fixed-price-per-deliverable basis, in accordance with
the terms of Attachment A, in an amount not to exceed $ . The sum of
all compensation due Provider under this Contract shall not exceed the maximum amount
available for such services, as prescribed by HUD or any governing law, for the term of
this Contract. The GLO shall pay Provider in accordance with the Prompt Pay Act.

TRAVEL EXPENSES

(a) The GLO will not reimburse Provider for travel expenses of any kind without
prior written GLO approval. The GLO will only reimburse travel expenses
directly attributable to Provider’s performance of this Contract at the rates
established or adopted by the Comptroller of the State of Texas, as outlined in the
Travel Regulations.

(b) Subject to the maximum amount authorized and upon specific, prior, written
approval by the GLO, lodging, travel, and other incidental direct' expenses may
be reimbursed under this Contract for professional or technical personnel who are
working away from the cities in which they are permanently assigned, conducting
business specifically authorized in writing by the GLO, and performing services
not originally contemplated in the scope of services of the Contract.

(c) The limits for reimbursements are the rates established or adopted by the
Comptroller, as outlined in the Travel Regulations. Provider understands and
acknowledges that any travel-expense reimbursement by the GLO is not a
per diem. The GLO will only reimburse actual, allowable expenses in
accordance with the Travel Regulations. Provider must submit itemized
receipts to support any request for travel-expense reimbursement.

INVOICES
At a minimum, invoices must:
(a) be submitted to dr.billing@glo.texas.gov;

(b) prominently display “GLO Contract No. XX-XXX-XXX-XXXX”;

(©) list the current amount being billed;

! Certain other incidental direct expenses, including, but not limited to, copying, telephone, data, and express mail services may
be reimbursed at rates determined by the GLO upon specific, written approval by the GLO.
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(d) list the cumulative amount billed previously;
(e) list the balance remaining to be billed; and

63} include an itemized statement of services performed, including documentation
required by Contract (such as invoices, receipts, statements, stubs, tickets, time
sheets, and other information) that, in the judgment of the GLO, provides full
substantiation of reimbursable costs incurred.

PAYMENT

The Prompt Pay Act generally applies to payments to Provider. However, the Prompt
Pay Act does not apply if Provider does not send invoices that comply with this
Contract to _dr.billing@glo.texas.gov. If Provider does not submit invoices in strict
accordance with the instructions in this Contract, payment of invoices may be
significantly delayed. The GLO will not pay interest, fees, or other penalties for late
payments resulting from Provider’s failure to submit invoices in strict accordance with
the instructions in this Contract.

IV. PROVIDER’S WARRANTY, AFFIRMATIONS, AND ASSURANCES

PERFORMANCE WARRANTY

(a) Provider warrants that it will perform all services under this Contract in a manner
consistent with the degree of care and skill ordinarily exercised by members of
the same profession currently practicing under similar circumstances.

(b) Provider warrants that all Deliverables it completes under this Contract will meet or
exceed the standards of Provider’s trade, profession, or industry; meet or exceed the
specifications set forth in the Attachments; and be fit for ordinary use, of good
quality, and with no material defects.

(c) If Provider submits Deliverables that do not meet specifications, fails to complete
Deliverables timely, or fails to perform its obligations under this Contract, the
GLO may require Provider, at its sole expense, to:

(1) repair or replace Deliverables that do not meet specifications;

(i1) refund payment for Deliverables that do not meet specifications and accept
the return of such Deliverables;

(i)  pay liquidated damages for each unfulfilled obligation or past-due
Deliverable, in an amount specified in Attachment A, per each day past
due until the GLO approves completion of said obligation or Deliverable;
and/or

(iv)  take necessary action to ensure that future performance and Deliverables
meet specifications and conform to the Contract.
GENERAL AFFIRMATIONS

Provider certifies that it has reviewed the General Affirmations in Attachment C and is in
compliance with all applicable requirements contained therein. Provider affirms and agrees
to all terms and conditions contained in Attachment C to the extent they apply.
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FEDERAL ASSURANCES AND CERTIFICATIONS

Provider certifies that it has reviewed the Federal Assurances and Certifications in
Attachment B and is in compliance with all applicable requirements contained therein.
Provider certifies it is in compliance with all other applicable federal laws, rules, or
regulations pertaining to this Contract.

DEBARMENT AND SUSPENSION

Provider certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in this Contract
by any state or federal agency.

V.FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

FEDERAL FUNDING

(a) Funding for this Contract is appropriated under the Continuing Appropriations
Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements
Act, 2017 (Public Law 115-56) enacted on September 8, 2017, and allocated by
HUD to facilitate disaster recovery, restoration, and economic revitalization and
to affirmatively further fair housing in accordance with Executive Order 12892, in
areas affected by Hurricanes Harvey, which are presidentially-declared major
disaster areas under Title IV of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121, et seq.). The fulfillment of this
Contract is based on those funds being made available under Catalog of Federal
Domestic Assistance (CFDA) No. 14.228 to the GLO as the lead administrative
state agency. All expenditures under this Contract must be made in accordance
with this Contract, the rules and regulations promulgated under the CDBG-DR
programs, and any other applicable laws. Further, Provider acknowledges that all
funds are subject to recapture and repayment for noncompliance.

(b) All CDBG-DR program participants must have a Data Universal Numbering
System (DUNS) number and a Commercial and Government Entity (CAGE)
code. Provider shall report its DUNS number and CAGE code to the GLO
for use in various grant-reporting documents. A DUNS number and CAGE
code may be obtained by visiting the System for Award Management website
at https://www.sam.gov/SAM/. Assistance with this website may be obtained by
calling 866-606-8220.

STATE FUNDING

(a) This Contract shall not be construed as creating any debt on behalf of the State of
Texas or the GLO in violation of Article III, Section 49, of the Texas Constitution.
The GLO’s obligations hereunder are subject to the availability of state funds. If
adequate funds are not appropriated or become unavailable, the GLO may terminate
this Contract. In that event, the Parties shall be discharged from further obligations,
subject to the equitable settlement of their interests, accrued up to the date of
termination.

(b) Any claim by Provider for damages under this Contract may not exceed the amount
of funds appropriated for payment, but not yet paid to Provider, under the
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Contract. Nothing in this provision shall be construed as a waiver of the GLO’s
sovereign immunity.

RECAPTURE OF FUNDS

The GLO may recapture payments, including those for any unapproved expenditures, that
it makes to Provider that exceed the maximum allowable rates; are not allowed under
applicable laws, rules, or regulations; or are otherwise inconsistent with this Contract.
Provider must refund such recaptured payments within 30 days after the GLO issues
notice of recapture to Provider.

OVERPAYMENT

Provider shall be liable to the GLO for any costs disallowed pursuant to financial and/or
compliance audit(s) of funds received under this Contract. Provider shall reimburse the
GLO for such disallowed costs from funds other than those Provider received under this
Contract. Provider must refund disallowed costs and overpayments of funds received
under this Contract to the GLO within 30 days after the GLO issues notice of
overpayment to Provider.

V1. OWNERSHIP, INTELLECTUAL PROPERTY, AND THIRD-PARTY RELIANCE

OWNERSHIP AND INTELLECTUAL PROPERTY

(a) The GLO shall own, and Provider hereby irrevocably assigns to the GLO, all
ownership rights, titles, and interests in and to all Intellectual Property acquired or
developed by Provider pursuant to this Contract, including, without limitation, all
Intellectual Property in and to reports, drafts of reports, data, drawings, computer
programs and codes, and/or any other information or materials acquired or
developed by Provider under this Contract. The GLO shall have the right to obtain
and hold in its name any and all patents, copyrights, trademarks, service marks,
registrations, or such other protections, including extensions and renewals thereof,
as may be appropriate to the subject matter.

(b) Provider must give the GLO, the State of Texas, and any person designated by the
GLO or the State of Texas all assistance and execute documents required to
perfect the rights granted to the GLO herein, without any charge or expense
beyond the stated amount payable to Provider for the services authorized under
this Contract.

COPYRIGHT

(a) Provider agrees and acknowledges that all expressive content subject to copyright
protection, including, without limitation, all reports, drafts of reports, drawings,
artwork, photographs, videos, computer programs and codes, and/or any other
expressive content acquired or developed by Provider pursuant to this Contract
(individually a “Work™ and collectively the “Works”), will be made the exclusive
property of the GLO. Provider acknowledges that each Work is a “work made for
hire” under the United States Copyright Act of 1976. All rights in and to each
Work, including the copyright to the Work, shall be and remain the sole and
exclusive property of the GLO.
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(b)

(c)

If, for any reason, any Work or any portion of a Work is not a work made for hire,
Provider hereby irrevocably assigns to the GLO ownership of all rights, titles, and
interests in and to the Works or such portion of any Work, including, without
limitation, the entire and exclusive copyright in the Works and all rights
associated with the copyright, including, but not limited to, reproduction rights,
distribution rights, the right to prepare translations and other derivative works,
and the right to display the Works in all formats and media now known or
developed in the future.

Provider must give the GLO, the State of Texas, and any person designated by the
GLO or the State of Texas all assistance required to perfect the rights defined
herein that were granted to the GLO, without any charge or expense beyond the
stated amount payable to Provider for the services authorized under this Contract.

VII. RECORDS, AUDIT, RETENTION AND DISCLOSURE

BOOKS AND RECORDS

Provider shall keep and maintain under GAAP or GASB, as applicable, full, true, and
complete records necessary to fully disclose to the GLO, the Texas State Auditor’s Office,
the United States Government, and/or their authorized representatives sufficient
information to determine Provider’s compliance with this Contract and all applicable state
federal, and local laws, rules, regulations, and statutes.

INSPECTION AND AUDIT

(a)

(b)

(©

All records related to this Contract, including records of Provider and its
Subcontractors, shall be subject to the Administrative and Audit Regulations.

The state auditor may conduct an audit or investigation of any entity receiving
funds from the state directly under the Contract or indirectly through a
subcontract under the Contract. Acceptance of funds directly under the Contract
or indirectly through a subcontract under the Contract acts as acceptance of the
authority of the state auditor, under the direction of the Legislative Audit
Committee, to conduct an audit or investigation in connection with those funds.
Under the direction of the Legislative Audit Committee, an entity that is the
subject of an audit or investigation by the state auditor must provide the state
auditor with access to any information the state auditor considers relevant to the
investigation or audit. The Office of the Comptroller General of the United
States, the Government Accountability Office, the Office of Inspector General,
or any authorized representative of the U.S. Government shall also have this
right of inspection. Provider shall ensure that this clause concerning the authority
to audit funds received indirectly by Subcontractors through Provider and the
requirement to cooperate is included in any subcontract it awards.

State agencies authorized to audit and inspect Provider and its records,
Subcontractors, and Subcontractors’ records include the GLO, the GLO’s
contracted examiners, the State Auditor’s Office, the Texas Attorney General’s
Office, the Texas Comptroller of Public Accounts, and their authorized designees.
With regard to any federal funding, federal agencies authorized to audit and
inspect Provider and its records, Subcontractors, and Subcontractors’ records
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include any relevant federal agency, the Office of the Comptroller General of the
United States, the Government Accountability Office, the Office of Inspector
General, and their authorized designees.

PERIOD OF RETENTION

All records relevant to this Contract shall be retained for a period subsequent to the final
closeout of the federal grant(s) applicable to the Contract, in accordance with federal
regulations. The GLO will notify Provider of the date upon which local records may
be destroyed, and Provider shall retain all records related to this Contract until the
destruction date determined by the GLO.

CONFIDENTIALITY

To the extent permitted by law, Provider and the GLO shall keep all information (in
whatever form produced, prepared, observed, or received by Provider or the GLO)
confidential to the extent that such information is (a) confidential by law, (b) marked or
designated “confidential” (or words to that effect) by Provider or the GLO, or (c)
information that Provider or the GLO is otherwise required to keep confidential by this
Contract. Provider will not advertise that it is doing business with the GLO, use this
Contract as a marketing or sales tool, or make any press releases concerning work under
this Contract without the prior written consent of the GLO.

PUBLIC RECORDS

Pursuant to Chapter 2261 of the Texas Government Code, the GLO shall post this
Contract to the GLO’s website. Information related to this Contract and its performance
may be subject to the Public Information Act (“PIA”) and will be withheld or disclosed in
accordance therewith. Provider shall make any information required under the PIA
available to the GLO in portable document file (“.pdf”’) format or any other format agreed
upon between the Parties. By failing to mark any information that it believes to be excepted
from disclosure as “confidential” or a “trade secret,” Provider waives any and all claims it
may make against the GLO for releasing such information without prior notice to Provider.
Provider shall notify the GLO’s Office of General Counsel within twenty-four (24) hours
of receipt of any third-party written requests for information and forward a copy of said
written requests to PIALegal@glo.texas.gov. If a request for information was not written,
Provider shall forward the third party’s contact information to the above-designated e-
mail address.

PUBLICATION

Reports, publications, presentations, and all other materials produced by Provider with
funding provided in whole or in part under this Contract must carry on the front cover or
title page of such items appropriate acknowledgement of financial or other support by the
GLO and, if applicable, all federal entities providing funds or other support for the
Project.

VIII. MISCELLANEOUS PROVISIONS
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8.01 INSURANCE

Provider shall acquire and maintain for the duration of the Contract insurance with
financially sound and reputable insurers licensed by the Texas Department of Insurance
in conformance with all requirements of Attachment F, attached hereto and incorporated
herein in its entirety for all purposes, including the required “form of” certificate.
Furthermore, Provider shall submit a certificate of liability insurance as required under
this Contract, including (if requested) a schedule of coverage (or “underwriter’s
schedules™) establishing to the satisfaction of the GLO the nature and extent of coverage
granted by each such policy. Provider shall submit certificates of insurance and
endorsements electronically, in the manner requested by the GLO. In the event that any
policy is determined to be deficient to comply with the terms of the Contract, Provider
shall secure such additional policies or coverage as the GLO may reasonably request or
that are required by law or regulation. Provider will be responsible for submitting
renewed certificates of insurance and endorsements, as evidence of insurance coverage
throughout the Contract term. Provider may not be actively working on behalf of the
GLO if the insurance coverage does not adhere to insurance requirements. Failure to
submit required insurance documents may result in the cancellation of the Contract.

8.02 TAXES, WORKERS’ COMPENSATION, AND UNEMPLOYMENT INSURANCE

(a) Provider shall be solely liable and responsible for payment of Provider’s and
Provider’s employees’ taxes of whatever kind arising out of the execution or
performance of the Contract. Provider must comply with all applicable state and
federal laws regarding wages, taxes, insurance, and workers’ compensation. The
GLO and the State of Texas shall not be liable to Provider or its officers, agents,
employees, representatives, contractors, assignees, designees, or others for the
payment of taxes or the provision of unemployment insurance, workers’
compensation, or any benefit available to a state employee or employee of another
governmental entity.

(b) Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO,
and/or their officers, agents, employees, representatives, contractors, assignees,
and/or designees from and against any and all liability, actions, claims, demands,
damages, proceedings, or suits, and all related costs, attorneys’ fees, and expenses
arising out of, connected with, or resulting from tax liability, unemployment
insurance, or workers’ compensation in the execution or performance of the
Contract. Provider and the GLO shall furnish timely written notice to each other
of any action, claim, demand, or suit described herein. Provider shall be liable to
pay all costs of defense, including attorneys’ fees. Provider must coordinate its
defense with the GLO and the Office of the Texas Attorney General if the GLO is
a named defendant in any lawsuit arising out of the execution or performance of
the Contract. Provider may not agree to the settlement of any such lawsuit or
other claim without the concurrence of the GLO and, if applicable, the Office of
the Texas Attorney General or other GLO legal counsel.

8.03 LEGAL OBLIGATIONS

Provider shall procure and maintain for the duration of this Contract any license,
authorization, insurance, waiver, permit, qualification, or certification that a federal, state,
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county, or city statute, ordinance, law, or regulation requires Provider to hold to provide
the goods or services required by this Contract. Provider shall pay all costs associated
with taxes, assessments, fees, premiums, permits, and licenses required by law. Provider
shall pay any such government obligations not paid by its Subcontractors during
performance of this Contract.

INDEMNITY

Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO, and
their officers, agents, employees, representatives, contractors, assignees, and designees
from liability for damage, including reasonable attorney’s fees, caused by or resulting
from the negligence, intentional tort, or failure of Provider—or Provider’s agent,
consultant under contract, or another entity over which Provider exercises control—to
pay a Subcontractor or supplier. Provider must coordinate its defense with the GLO and
the Office of the Texas Attorney General or other GLO legal counsel if the GLO is a
named defendant in any lawsuit arising out of the execution or performance of the
Contract. Provider may not agree to settle any such lawsuit without the concurrence of
the Office of the Texas Attorney General or other GLO legal counsel. The Parties must
furnish timely written notice to each other of any action, claim, demand, or suit described
herein.

INTELLECTUAL PROPERTY INFRINGEMENT

(a) Provider shall indemnify, defend, and hold harmless the State of Texas, the GLO,
and/or their officers, agents, employees, representatives, contractors, assignees,
and/or designees from and against any and all liability, actions, claims, demands,
damages, proceedings, or suits, and all related costs, attorneys’ fees, and expenses
arising out of, connected with, or resulting from infringement of any United States
patent, copyright, trademark, service mark, or any other intellectual or intangible
property right that occurs in the execution or performance of the Contract.
Provider and the GLO shall furnish timely written notice to each other of any
action, claim, demand, or suit described herein. Provider shall be liable to pay all
costs of defense, including attorneys’ fees. Provider must coordinate its defense
with the GLO and the Office of the Texas Attorney General if the GLO is a
named defendant in any lawsuit arising out of the execution or performance of the
Contract. Provider may not agree to the settlement of any such lawsuit or other
claim without the concurrence of the GLO and, if applicable, the Office of the
Texas Attorney General or other GLO legal counsel.

(b) If Provider becomes aware of an actual or potential claim of Intellectual Property
infringement caused by or resulting from Provider’s performance of this Contract
or the GLO provides Provider with notice of such claim, Provider must, at
Provider’s sole expense, (1) procure for the GLO the right to continue to use the
affected portion of the product or service or (ii) modify or replace the affected
portion of the product or service with a functionally equivalent or superior
product or service so that the GLO’s use is non-infringing.

ASSIGNMENT AND SUBCONTRACTS

Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the GLO. Any attempted assignment,
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transfer, or delegation in violation of this provision is void and without effect.
Notwithstanding this provision, it is mutually understood and agreed that Provider may
subcontract with others for some or all of the services to be performed. In any approved
subcontracts, Provider must legally bind such Subcontractor to perform and make such
Subcontractor subject to all the duties, requirements, and obligations of Provider as
specified in this Contract. Nothing in this Contract shall be construed to relieve Provider
of the responsibility for ensuring that the goods delivered and/or the services rendered by
Provider and/or any of its Subcontractors comply with all the terms and provisions of this
Contract. Provider must provide written notification to the GLO of any such
Subcontractor performing fifteen percent (15%) or more of the work under this Contract.
Such notification must include the name and Texas Identification Number of the
Subcontractor, the task(s) being performed, and the number of Subcontractor employees
expected to perform services related to the Project.

HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS) / MENTOR PROTEGE PROGRAM

Provider must notify the GLO of HUB Subcontractors performing under this Contract
through the submission of an HSP to the GLO for approval. Provider must submit
monthly compliance reports (Prime Contractor Progress Assessment Report) to
HUB@glo.texas.gov detailing any HUB Subcontractor participation under the Contract,
including expenditures to a HUB Subcontractor, if applicable. Provider must submit
proposed modifications to its HSP to the GLO for prior approval through an HSP Change
Order. Provider may not modify its HSP without the GLO’s prior written approval. If
Provider modifies its HSP without the GLO’s prior written approval, the GLO may
initiate remedial action as provided in Chapter 2161 of the Texas Government Code.

RELATIONSHIP OF THE PARTIES

Provider is associated with the GLO only for the purposes and to the extent specified in this
Contract. Provider is and shall be an independent contractor and, subject only to the terms
of this Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in
this Contract creates a partnership or joint venture, employer-employee or principal-agent
relationship, or any liability whatsoever with respect to the indebtedness, liabilities, or
obligations of Provider or any other party. Provider shall be solely responsible for, and the
GLO shall have no obligation with respect to, the withholding of income taxes, FICA, or
any other taxes or fees; industrial or workers’ compensation insurance coverage;
accumulation of vacation leave or sick leave; or unemployment compensation coverage
provided by the State of Texas.

COMPLIANCE WITH OTHER LAWS

In the performance of this Contract, Provider shall comply with all applicable federal,
state, and local laws, statutes, ordinances, and regulations. Provider is deemed to know of
and understand all applicable federal, state, and local laws, statutes, ordinances, and
regulations that in any manner affect Provider’s performance under this Contract.
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NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail (postage paid, certified, return receipt requested) or with a common
carrier (overnight, signature required) to the appropriate address below.

GLO

Texas General Land Office

1700 N. Congress Avenue, 7% Floor
Austin, Texas 78701

Attention: Contract Management Division

Provider

«EntityName»

«EntityStreet»

«EntityCity», «EntityState» «EntityZip»

Attention: «TableStart:Responsibilitiesy«Contract People External»
«Contract People External 1»«TableEnd:Responsibilities»

Notice given in any other manner shall be deemed effective only upon receipt by the Party
to be notified. Either Party may change its address for notice by written notice to the other
Party as herein provided.

GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit brought under this Contract shall be in a court of competent
jurisdiction in Travis County, Texas. Provider irrevocably waives any objection,
including any objection to personal jurisdiction or the laying of venue or based on the
grounds of forum non conveniens, that it may now or hereafter have to the bringing of
any action or proceeding in such jurisdiction in respect of this Contract or any document
related hereto. NOTHING IN THIS CONTRACT SHALL BE CONSTRUED AS A WAIVER OF
SOVEREIGN IMMUNITY BY THE GLO.

SEVERABILITY

If a court of competent jurisdiction determines any provision of this Contract is invalid,
void, or unenforceable, the remaining terms, provisions, covenants, and conditions of this
Contract shall remain in full force and effect and shall in no way be affected, impaired, or
invalidated.

FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or implied
covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God,
any valid order, rule, or regulation of governmental authority; or similar events that are
beyond the control of the affected Party (collectively referred to as a “Force Majeure”),
then, while so prevented, the affected Party’s obligation to comply with such covenant shall
be suspended, and the affected Party shall not be liable for damages for failure to comply
with such covenant. In any such event, the Party claiming Force Majeure must promptly
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notify the other Party of the Force Majeure in writing, and, if possible, such notice must set
forth the extent and duration thereof. The Party claiming Force Majeure must exercise due
diligence to prevent, eliminate, or overcome such Force Majeure when it is possible to do
so and must resume performance at the earliest possible date. However, if nonperformance
continues for more than thirty (30) days, the GLO may terminate this Contract immediately
upon written notification to Provider.

DISPUTE RESOLUTION

Except as otherwise provided by statute, rule or regulation, Provider shall use the dispute
resolution process established in Chapter 2260 of the Texas Government Code and
related rules to attempt to resolve any dispute under this Contract, including a claim for
breach of contract by the GLO, that the Parties cannot resolve in the ordinary course of
business. Neither the occurrence of an event giving rise to a breach of contract claim nor
the pendency of such a claim constitutes grounds for Provider to suspend performance of
this Contract. Notwithstanding this provision, the GLO reserves all legal and equitable
rights and remedies available to it. NOTHING IN THIS SECTION SHALL BE CONSTRUED AS
A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

ENTIRE CONTRACT AND MODIFICATION

This Contract, its Attachment(s), and any Amendment or Technical Guidance Letter issued
in conjunction with this Contract constitute the entire agreement of the Parties and are
intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements made in connection with the subject matter
hereof. Any additional or conflicting terms in any Attachment, Amendment, or Technical
Guidance Letter shall be harmonized with this Contract to the extent possible. Except as
provided herein, this Contract may be amended only by a mutual, written agreement
executed by authorized representatives of the Parties.

COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute one and the same Contract.
PROPER AUTHORITY

Each Party represents and warrants that the person executing this Contract on its behalf has
authority to enter into this Contract.

PREFERENCE AND PROCUREMENT OF MATERIALS

(a) Provider, in performing the Contract, shall purchase products and materials
produced in the State of Texas when they are available at a price and time
comparable to those of products and materials produced outside Texas.

(b) To the extent applicable, Provider shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product
cannot be acquired in the following manner:

(1) competitively within a timeframe allowing compliance with the Contract’s
performance schedule;
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(i1) in a way that meets performance requirements specified in the Contract; or
(ii1))  at a reasonable price.

To ensure maximum use of recovered/recycled materials pursuant to 2 C.F.R.
§ 200.322, information about this requirement, along with the list of EPA-
designated items, is available at the EPA’s Comprehensive Procurement
Guideline  Program  website,  https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Contract related to the following subjects shall survive
the termination or expiration of this Contract: definitions; interpretive provisions;
consideration; warranties; General Affirmations, Federal Assurances, and Federal
Certifications; state funding, prohibition on debts created on behalf of the State of Texas
and/or the GLO, recapture and overpayment of federal and state funds; limitation of any
Provider claim for damages to the amount of funds appropriated for payment but not yet
paid to Provider; ownership, Intellectual Property, and copyright; books and records;
third-party reliance; insurance; taxes; workers’ compensation; unemployment insurance;
records-retention methods and time requirements; inspection and audit; confidentiality;
public records; indemnification and liability; infringement of Intellectual Property rights;
compliance with laws; notices; choice of law and venue; severability; assignment and
subcontracting; relationship of the parties; invoice and fee verification; property rights;
default; amendment; dispute resolution; information and data security and merger and
integration. Terms and conditions that, explicitly or by their nature, evidence the Parties’
intent that they should survive the termination or expiration of this Contract shall so
survive.

INFORMATION AND DATA SECURITY STANDARDS

Provider must comply with all terms specified in the GLO Information Security
Appendix, attached hereto and incorporated herein for all purposes as Attachment E.

STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM OR
STATEMENT TO HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL
PENALTIES UNDER 18 U.S.C. § 287, 18 U.S.C. § 1001, AND 31 U.S.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme, or device; makes
any materially false, fictitious, or fraudulent statement or representation; or makes or uses
any false writing or document despite knowing the writing or document to contain any
materially false, fictitious, or fraudulent statement or entry shall be prosecuted under
18 U.S.C. § 1001.

Under penalties of 18 U.S.C. § 287, 18 U.S.C. § 1001, and 31 U.S.C. § 3729, the
undersigned Provider representative hereby declares that he/she has examined this
Contract and Attachments, including, without limitation, the Solicitation and
Solicitation Response, and, to the best of his/her knowledge and belief, any statements,
entries, or claims made by Provider are true, accurate, and complete.

GLO Contract No. XX-XXX-XXX-XXXX
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ASSURANCES — NON-CONSTRUCTION PROGRAMS OMB Approval No. 4040-0007

Expiration Date: 02/28/2022

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO
THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If
such is the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

Act of 1973, as amended (29 U.S.C.§794), which

1. Has the legal authority to apply for Federal assistance,

and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application.

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabilitation

Previous Edition Usable
Authorized for Local Reproduction

prohibits discrimination on the basis of handicaps; (d) the
Age Discrimination Act of 1975, as amended (42 U.S.C.
§8§6101-6107), which prohibits discrimination on the basis
of age; (e) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the
Comprehensive  Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970
(P.L. 91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism; (g) §§523
and 527 of the Public Health Service Act of 1912 (42
U.S.C. §§290 dd-3 and 290 ee-3), as amended, relating
to confidentiality of alcohol and drug abuse patient
records; (h) Title VIII of the Civil Rights Act of 1968 (42
U.S.C. §8§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of
housing; (i) any other non-discrimination provisions in the
specific statute(s) under which application for Federal
assistance is being made; and, (j) the requirements of
any other nondiscrimination statute(s) which may apply to
the application.

Will comply, or has already complied, with the
requirements of Titles Il and Ill of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in
real property acquired for project purposes regardless of
Federal participation in purchases.

Will comply, as applicable, with the provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which
limit the political activities of employees whose principal
employment activities are funded in whole or in part with
Federal funds.

Standard Form 424B (Rev.7-97)
Prescribed by OMB Circular A-102
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9.

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C.
§§327-333) regarding labor standards for federally-assisted
construction subagreements.

10.Will comply, if applicable, with flood insurance purchase

requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

13.

14.

15.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or

11. Will comply with environmental standards which may be o ; ’
prescribed pursuant to the following: (a) institution of other activities supported by this award of assistance.
environmental quality control measures under the National . . . ) .
Environmental Policy Act of 1969 (P.L. 91-190) and 16. \Q’r:'a'vecn‘i;‘s'VAC";"”(‘Afzth% S'-%ad'gg‘:se& Z"’t"”;epo'sog'_“g
Executive Order (EO) 11514; (b) notification of violating e At o q.) W ic
facilities pursuant to EO 11738; (c) protection of wetlands prOh'tf',ts t.he use O,f lead-based paint in construction or
pursuant to EO 11990; (d) evaluation of flood hazards in rehabilitation of residence structures.
floqdplalns |n'accordan.ce with EO 11988, (e) assurance of 17. Will cause to be performed the required financial and
project consistency with the approved State management compliance audits in accordance with the Single Audit
program developed under the Coastal Zone Management Act Amendments of 1996 and OMB Circular No. A-133
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of "Audits of States, Local Governments, and Nc;n-Profii
Federal actions to State (Clean Air) Implementation Plans Organizations." ’ ’
under Section 176(c) of the Clean Air Act of 1955, as '
3nmdeer:’c§j;$:urszsgtjrsc'ecs: §>§732r11kiitg S\zgé’r (821 dr;rrot;ahcetloga?ef 18. Will comply with all applicable requirements of all other

o Federal laws, executive orders, regulations, and policies
Drinking Water Act of 1974, as amended (P.L. 93-523); governing this program
and, (h) protection of endangered species under the ’
Endangered Species Act of 1973, as amended (P.L. 93- 19. Will comply with the requirements of Section 106(g) of
205). the Trafficking Victims Protection Act (TVPA) of 2000,
as amended (22 U.S.C. 7104) which prohibits grant
12. Will comply with the Wild and Scenic Rivers Act of 1968 (16

U.S.C. §§1271 et seq.) related to protecting components or
potential components of the national wild and scenic rivers
system.

award recipients or a sub-recipient from (1) Engaging in
severe forms of trafficking in persons during the period
of time that the award is in effect (2) Procuring a
commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the
performance of the award or subawards under the
award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

SF-424B (Rev. 7-97) Back
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CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX A TO 24 C.F.R. PART 87*

Certification for Contracts, Grants, Loans, and Cooperative Agreements:
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ‘‘Disclosure Form to
Report Lobbying,’” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, to the best of his or her knowledge and belief, that: If any funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and
submit Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

* 24 C.F.R. 87 App. A, available at https://www.gpo.gov/fdsys/granule/CFR-2011-title24-voll/CFR-2011-title24-voll -part87-
appA. Published Apr. 1,2011. Accessed Aug. 1, 2018.
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Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Attachment B

GLO Contract No. XX-XXX-XXX-XXXX

(See reverse for public burden disclosure)

Page 4 of S

OMB Number: 4040-0013
Expiration Date: 02/28/2022

1. *Type of Federal Action: 2.
a. contract

b. grant

c. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

*Status of Federal Action: 3.
a. bid/offer/application
b. initial award
c. post-award

*Report Type:
a. initial filing
b. material change

4. Name and Address of Reporting Entity:

_ Prime Subawardee
IName:
Street 1:
Street 2:
City: State: Zip:

Congressional District, if known:

5. 1If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a
valid OMB control Number. The valid OMB control number for this information collection is OMB No. 4040-0013. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden,
to the Office of Management and Budget, Paperwork Reduction Project (4040-0013), Washington, DC 20503.
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General Affirmations

To the extent they apply, Provider affirms and agrees to the following, without exception:

1.

Provider represents and warrants that, in accordance with Section 2155.005 of the Texas
Government Code, neither Provider nor the firm, corporation, partnership, or institution
represented by Provider, or anyone acting for such a firm, corporation, partnership, or
institution has (1) violated any provision of the Texas Free Enterprise and Antitrust Act of
1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or
(2) communicated directly or indirectly the contents of this Contract or any solicitation
response upon which this Contract is based to any competitor or any other person engaged in
the same line of business as Provider.

If the Contract is for services, Provider shall comply with Section 2155.4441 of the Texas
Government Code, requiring the purchase of products and materials produced in the State of
Texas in performing service contracts.

Under Section 231.006 of the Family Code, the vendor or applicant [Provider] certifies that
the individual or business entity named in this Contract, bid or application is not ineligible to
receive the specified grant, loan, or payment and acknowledges that this Contract may be
terminated and payment may be withheld if this certification is inaccurate.

A bid or an application for a contract, grant, or loan paid from state funds must include the
name and social security number of the individual or sole proprietor and each partner,
shareholder, or owner with an ownership interest of at least 25 percent of the business entity
submitting the bid or application. Provider certifies it has submitted this information to the
GLO.

If the Contract is for the purchase or lease of computer equipment, as defined by Texas
Health and Safety Code Section 361.952(2), Provider certifies that it is in compliance with
Subchapter Y, Chapter 361 of the Texas Health and Safety Code, related to the Computer
Equipment Recycling Program and the Texas Commission on Environmental Quality rules in
Title 30 Texas Administrative Code Chapter 328.

Pursuant to Section 2155.003 of the Texas Government Code, Provider represents and
warrants that it has not given, offered to give, nor intends to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant in connection with the Contract.

Payments due under the Contract shall be directly applied towards eliminating any debt or
delinquency Provider owes to the State of Texas including, but not limited to, delinquent
taxes, delinquent student loan payments, and delinquent child support.

Upon request of the GLO, Provider shall provide copies of its most recent business
continuity and disaster recovery plans.
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10.

I11.
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If the Contract is for consulting services governed by Texas Government Code Chapter 2254,

Subchapter B, in accordance with Section 2254.033 of the Texas Government Code, relating

to consulting services, Provider certifies that it does not employ an individual who has been

employed by The GLO or another agency at any time during the two years preceding the

Provider’s submission of its offer to provide consulting services to the GLO or, in the

alternative, Provider, in its offer to provide consulting services to the GLO, disclosed the

following: (1) the nature of the previous employment with the GLO or other state agency; (ii)

the date the employment was terminated; and (iii) the annual rate of compensation for the
employment at the time of its termination.

If the Contract is not for architecture, engineering, or construction services, Provider must
use the dispute resolution process provided for in Chapter 2260 of the Texas Government
Code to attempt to resolve any dispute arising under the Contract.

If the Contract is for architecture, engineering, or construction services, subject to Texas
Government Code, Section 2260.002 and Texas Civil Practice and Remedies Code Chapter
114, Provider shall use the dispute resolution process provided for in Chapter 2260 of the
Texas Government Code to attempt to resolve all disputes arising under this Contract. In
accordance with the Texas Civil Practice and Remedies Code, Section 114.005, claims
encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and
Remedies Code Section 114.002 shall be governed by the dispute resolution process set forth
below in subsections (a)-(d).

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 114.012
and any other statute or applicable law, if the Provider’s claim for breach of contract
cannot be resolved by the parties in the ordinary course of business, Provider may make a
claim against the GLO for breach of contract and the GLO may assert a counterclaim
against the Provider as is contemplated by Texas Government Code, Chapter 2260,
Subchapter B. In such event, Provider must provide written notice to the GLO of a claim
for breach of the Contract not later than the 180th day after the date of the event giving
rise to the claim. The notice must state with particularity: (1) the nature of the alleged
breach; (2) the amount the Provider seeks as damages; and (3) the legal theory of
recovery.

b. The chief administrative officer, or if designated in the Contract, another officer of the
GLO, shall examine the claim and any counterclaim and negotiate with the Provider in an
effort to resolve them. The negotiation must begin no later than the 120th day after the
date the claim is received, as is contemplated by Texas Government Code, Chapter 2260,
Section 2260.052.

c. If the negotiation under paragraph (b) above results in the resolution of some disputed
issues by agreement or in a settlement, the parties shall reduce the agreement or
settlement to writing and each party shall sign the agreement or settlement. A partial
settlement or resolution of a claim does not waive a party’s rights under this Contract as
to the parts of the claim that are not resolved.



12.

13.

14.

15.

16.
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d. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day

after the date the claim is filed with the GLO, unless the parties agree in writing to an

extension of time, the parties may agree to mediate a claim made under this dispute

resolution procedure. This dispute resolution procedure is the Provider’s sole and

exclusive process for seeking a remedy for an alleged breach of contract by the GLO if
the parties are unable to resolve their disputes as described in this section.

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s
sovereign immunity. This Contract shall not constitute or be construed as a waiver of any
of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.
The failure to enforce, or any delay in the enforcement, of any privileges, rights,
defenses, remedies, or immunities available to the State of Texas under this Contract or
under applicable law shall not constitute a waiver of such privileges, rights, defenses,
remedies or immunities or be considered as a basis for estoppel. The GLO does not waive
any privileges, rights, defenses, or immunities available to it by entering into this
Contract or by its conduct, or by the conduct of any representative of the GLO, prior to or
subsequent to entering into this Contract.

f. Compliance with the dispute resolution process provided for in Texas Government Code,
Chapter 2260, subchapter B and incorporated by reference in subsection (a)-(d) above is a
condition precedent to the Provider: (1) filing suit pursuant to Chapter 114 of the Civil
Practices and Remedies Code; or (2) initiating a contested case hearing pursuant to
Subchapter C of Chapter 2260 of the Texas Government Code.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies
boycotting Israel applies to Provider and this Contract, then Provider verifies it does not
boycott Israel and will not boycott Israel during the term of this Contract.

This Contract is contingent upon the continued availability of lawful appropriations by the
Texas Legislature. Provider understands that all obligations of the GLO under this Contract
are subject to the availability of state funds. If such funds are not appropriated or become
unavailable, the GLO may terminate the Contract. The Contract shall not be construed as
creating a debt on behalf of the GLO in violation of Article III, Section 49a of the Texas
Constitution.

Provider certifies that it is not listed on the federal government's terrorism watch list as
described in Executive Order 13224.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting
with the executive head of a state agency, Provider certifies that it is not (1) the executive
head of the GLO, (2) a person who at any time during the four years before the effective date
of the Contract was the executive head of the GLO, or (3) a person who employs a current or
former executive head of the GLO.

Provider represents and warrants that all statements and information prepared and submitted
in connection with this Contract are current, complete, true, and accurate. Submitting a false



17.

18.

19.

20.

21.
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statement or making a material misrepresentation during the performance of this Contract is a
material breach of contract and may void the Contract or be grounds for its termination.

Pursuant to Section 2155.004(a) of the Texas Government Code, Provider certifies that
neither Provider nor any person or entity represented by Provider has received compensation
from the GLO to participate in the preparation of the specifications or solicitation on which
this Contract is based. Under Section 2155.004(b) of the Texas Government Code, Provider
certifies that the individual or business entity named in this Contract is not ineligible to
receive the specified contract and acknowledges that the Contract may be terminated and
payment withheld if this certification is inaccurate. This Section does not prohibit Provider
from providing free technical assistance.

Provider represents and warrants that it is not engaged in business with Iran, Sudan, or a
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government
Code.

If the Contract is for professional or consulting services governed by Texas Government
Code Chapter 2254, Provider represents and warrants that none of its employees including,
but not limited to, those authorized to provide services under the Contract, were former
employees of the GLO during the twelve (12) month period immediately prior to the date of
execution of the Contract.

The Contract shall be governed by and construed in accordance with the laws of the State of
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under
the Contract is fixed in any court of competent jurisdiction of Travis County, Texas, unless
the specific venue is otherwise identified in a statute which directly names or otherwise
identifies its applicability to the GLO.

IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER, TO THE
EXTENT ALLOWED BY LAW, SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS,
AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND
EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS
OF PROVIDER OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED
UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY
PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY
GENERAL. PROVIDER AND THE GLO SHALL FURNISH TIMELY WRITTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
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22.IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES

23.

GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER, TO THE
EXTENT ALLOWED BY LAW, SHALL INDEMNIFY AND HOLD HARMLESS THE
STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND
EXPENSES TO THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING
FROM ANY ACTS OF NEGLIGENCE, INTENTIONAL TORTS, WILLFUL
MISCONDUCT, PERSONAL INJURY OR DAMAGE TO PROPERTY, AND/OR
OTHERWISE RELATED TO PROVIDER’S PERFORMANCE, AND/OR FAILURES TO
PAY A SUBCONTRACTOR OR SUPPLIER BY THE PROVIDER OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTANTS UNDER
CONTRACT TO PROVIDER, OR ANY OTHER ENTITY OVER WHICH THE
CONTRACTOR EXERCISES CONTROL, OR SUPPLIERS OF SUBCONTRACTORS IN
THE EXECUTION OR PERFORMANCE OF THE CONTRACT. THE DEFENSE SHALL
BE COORDINATED BY PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS
ATTORNEY GENERAL. PROVIDER AND THE GLO SHALL FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM

TO THE EXTENT ALLOWED BY LAW, PROVIDER SHALL DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE GLO AND THE STATE OF TEXAS FROM AND
AGAINST ANY AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS OR
INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET
OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER INTANGIBLE
PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN CONNECTION WITH
OR ARISING FROM: (1) THE PERFORMANCE OR ACTIONS OF PROVIDER
PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT,
CONFIGURED SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR
(3) THE GLO’S AND/OR PROVIDER’S USE OF OR ACQUISITION OF ANY
REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO THE GLO BY
PROVIDER OR OTHERWISE TO WHICH THE GLO HAS ACCESS AS A RESULT OF
PROVIDER’S PERFORMANCE UNDER THE CONTRACT. PROVIDER AND THE GLO
SHALL FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH
CLAIM. PROVIDER SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE,
INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY
PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL (OAG)
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT
AND PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM OAG. IN ADDITION, PROVIDER WILL
REIMBURSE THE GLO AND THE STATE OF TEXAS FOR ANY CLAIMS,
DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS, INCLUDING, BUT NOT
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LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS, ARISING FROM ANY SUCH

CLAIM. IF THE GLO DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS

INTERESTS AND THOSE OF PROVIDER OR IF THE GLO IS REQUIRED BY

APPLICABLE LAW TO SELECT SEPARATE COUNSEL, THE GLO WILL BE

PERMITTED TO SELECT SEPARATE COUNSEL AND PROVIDER WILL PAY ALL
REASONABLE COSTS OF THE GLO’S COUNSEL.

Provider has disclosed in writing to the GLO all existing or potential conflicts of interest
relative to the performance of the Contract.

Sections 2155.006 and 2261.053 of the Texas Government Code prohibit state agencies from
accepting a solicitation response or awarding a contract that includes proposed financial
participation by a person who, in the past five years, has been convicted of violating a federal
law or assessed a penalty in connection with a contract involving relief for Hurricane Rita,
Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas
Government Code, occurring after September 24, 2005. Under Sections 2155.006 and
2261.053 of the Texas Government Code, Provider certifies that the individual or business
entity named in this Contract is not ineligible to receive the specified contract and
acknowledges that this Contract may be terminated and payment withheld if this certification
is inaccurate.

Provider understands that the GLO will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions
of the Attorney General of the State of Texas. Information, documentation, and other
material related to this Contract may be subject to public disclosure pursuant to the Texas
Public Information Act. In accordance with Section 2252.907 of the Texas Government
Code, Provider shall make any information created or exchanged with the State/GLO
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no additional charge
to the State or the GLO.

The person executing this Contract certifies that he/she is duly authorized to execute this
Contract on his/her own behalf or on behalf of Provider and legally empowered to
contractually bind Provider to the terms and conditions of the Contract and related
documents.

If the Contract is for architectural or engineering services, pursuant to Section 2254.0031 of
the Texas Government Code, which incorporates by reference Section 271.904(d) of the
Texas Local Government Code, Provider shall perform services (1) with professional skill
and care ordinarily provided by competent engineers or architects practicing under the same
or similar circumstances and professional license, and (2) as expeditiously as is prudent
considering the ordinary professional skill and care of a competent engineer or architect.

The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the Contract or indirectly through a subcontract under the Contract. The
acceptance of funds directly under the Contract or indirectly through a subcontract under the
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Contract acts as acceptance of the authority of the state auditor, under the direction of the

legislative audit committee, to conduct an audit or investigation in connection with those

funds. Under the direction of the legislative audit committee, an entity that is the subject of

an audit or investigation by the state auditor must provide the state auditor with access to any

information the state auditor considers relevant to the investigation or audit. Provider shall

ensure that this paragraph concerning the authority to audit funds received indirectly by

subcontractors through the Contract and the requirement to cooperate is included in any

subcontract it awards. The GLO may unilaterally amend the Contract to comply with any

rules and procedures of the state auditor in the implementation and enforcement of Section
2262.154 of the Texas Government Code.

Provider certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in the Contract by
any state or federal agency.

Provider expressly acknowledges that state funds may not be expended in connection with
the purchase of an automated information system unless that system meets certain statutory
requirements relating to accessibility by persons with visual impairments. Accordingly,
Provider represents and warrants to the GLO that any technology provided to the GLO for
purchase pursuant to this Contract is capable, either by virtue of features included within the
technology or because it is readily adaptable by use with other technology, of: providing
equivalent access for effective use by both visual and non-visual means; presenting
information, including prompts used for interactive communications, in formats intended for
non-visual use; and being integrated into networks for obtaining, retrieving, and
disseminating information used by individuals who are not blind or visually impaired. For
purposes of this Section, the phrase “equivalent access” means a substantially similar ability
to communicate with or make use of the technology, either directly by features incorporated
within the technology or by other reasonable means such as assistive devices or services
which would constitute reasonable accommodations under the Americans With Disabilities
Act or similar state or federal laws. Examples of methods by which equivalent access may be
provided include, but are not limited to, keyboard alternatives to mouse commands and other
means of navigating graphical displays, and customizable display appearance.

If the Contract is for the purchase or lease of covered television equipment, as defined by
Section 361.971(3) of the Texas Health and Safety Code, Provider certifies its compliance
with Subchapter Z, Chapter 361 of the Texas Health and Safety Code, related to the
Television Equipment Recycling Program.

Pursuant to Section 572.069 of the Texas Government Code, Provider certifies it has not
employed and will not employ a former state officer or employee who participated in a
procurement or contract negotiations for the GLO involving Provider within two (2) years
after the date that the contract is signed or the procurement is terminated or withdrawn. This
certification only applies to former state officers or employees whose state service or
employment ceased on or after September 1, 2015.
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The GLO does not tolerate any type of fraud. GLO policy promotes consistent, legal, and

ethical organizational behavior by assigning responsibilities and providing guidelines to

enforce controls. Any violations of law, agency policies, or standards of ethical conduct will

be investigated, and appropriate actions will be taken. Provider shall report any possible

fraud, waste, or abuse that occurs in connection with the Contract to the GLO’s Fraud
Reporting hotline at (877) 888-0002.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this
contract and Provider agrees that the Contract can be terminated if Provider knowingly or
intentionally fails to comply with a requirement of that subchapter.

If Provider, in its performance of the Contract, has access to a state computer system or
database, Provider must complete a cybersecurity training program certified under Texas
Government Code Section 2054.519, as selected by the GLO. Provider must complete the
cybersecurity training program during the initial term of the Contract and during any renewal
period. Provider must verify in writing to the GLO its completion of the cybersecurity
training program.

Under Section 2155.0061, Texas Government Code, Provider certifies that the entity named
in this contract is not ineligible to receive the specified contract and acknowledges that this
contract may be terminated and payment withheld if this certification is inaccurate.
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NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

If applicable to a Program or Activity, Provider must be in compliance with the
following laws, rules, and regulations; and any other state, federal, or local laws, rules,
and regulations as may become applicable throughout the term of the Contract,
and Provider acknowledges that this list may not include all such applicable laws, rules,
and regulations.

Provider and is deemed to have read and understands the requirements of each of
the following, if applicable to the Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster
Relief Requirements Act, 2017 (Public Law 115-56);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437f(0)(13) (2016)
and related provisions governing Public Housing Authority project-based assistance, and
implementing regulations at 24 CFR Part 983 (2016);

Cash Management Improvement Act regulations (31 CFR Part 205);
Community Development Block Grants (24 CFR Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 CFR Part 200);

Disaster Recovery Implementation Manual;
GLO Housing Guidelines; and

State of Texas Plan for Disaster Recovery: Hurricane Harvey — Round 1, dated April 6,
2018, as amended.

CIviL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 CFR Part 1,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e, et seq.);

Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. §
3601, et seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 CFR Part 107,
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063";
The failure or refusal of Provider to comply with the requirements of Executive Order
11063 or 24 CFR Part 107 shall be a proper basis for the imposition of sanctions
specified in 24 CFR 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. § 6101, ef seq.); and
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794.) and "Nondiscrimination
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Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development”, 24 CFR Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with
24 CFR Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. § 4151, ef seq.),
including the use of a telecommunications device for deaf persons (TDDs) or equally
effective communication system.

LABOR STANDARDS

The Davis-Bacon Act, as amended (originally, 40 U.S.C. §§ 276a-276a-5 and re-codified
at 40 U.S.C. §§ 3141-3148); 29 CFR Part 5;

The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. § 874 and re-codified at 40
U.S.C. § 3145): 29 CFR Part 3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally,
40 U.S.C. §§ 327A and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 CFR Part
5); and

Federal Executive Order 11246, as amended.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u): 24
CFR §§ 135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and

Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 CFR Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783)
and the Uniform Grant Management Standards, issued by Governor’s Office of Budget
and Planning; and

Title 1 Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831(b)).
HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. § 470, et seq.),
particularly sections 106 and 110 (16 U.S.C. §§ 470 and 470h-2), except as provided in
§58.17 for Section 17 projects;




Attachment D
GLO Contract No. XX-XXX-XXX-XXXX
Page 3 of 4

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13,1971 (36 FR 8921), 3 CFR, 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 CFR Part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960, as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. § 469, et seq.), particularly section 3 (16 U.S.C. §
469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 CFR Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 CFR Parts
1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 CFR Part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 CFR Part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR,
1977 Comp., p. 121 particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et seq.), as amended,
particularly sections 307(c) and (d) (16 U.S.C. § 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f), et seq., and 21 U.S.C. §
349) as amended; particularly section 1424(e)(42 U.S.C. § 300h-3(e)); and

Sole Source Aquifers (Environmental Protection Agency-40 CFR part 149.).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. § 1531, ef seq.) as amended, particularly
section 7 (16 U.S.C. § 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271, et seq.) as amended,
particularly sections 7(b) and (¢) (16 U.S.C. § 1278(b) and (¢)).
AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401, et seq.) as amended, particularly sections 176(c)
and (d) (42 U.S.C. §7506(c) and (d)).

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 CFR Parts 6, 51, and 93).




Attachment D
GLO Contract No. XX-XXX-XXX-XXXX
Page 4 of 4

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201, et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. §§ 4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture-7 CFR part 658).

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 CFR
Part 51)(other than the runway clear zone and clear zone notification requirement in 24
CFR § 51.303(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979.

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994—Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, (59 FR
7629), 3 CFR, 1994 Comp. p. 859.

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 CFR §
570.609);

General HUD Program Requirements; Waivers (24 CFR Part 5); and
Nonprocurement Suspension and Debarment (2 CFR Part 2424).
OTHER REQUIREMENTS

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 CFR Part 58).

ACOQUISITION / RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. § 4601, et seq.), 24 CFR Part 42, and 24 CFR § 570.606.

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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GLO Information Security Appendix

1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that
compromises the security, confidentiality, or integrity of sensitive personal information
including data that is encrypted if the person accessing the data has the key required to decrypt
the data.

“GLO Data” means any data or information owned by the GLO, including PII or SPI as defined
below, that Provider creates, obtains, accesses (via records, systems, or otherwise), receives
(from the GLO or on behalf of the GLO), or uses in the performance of the Contract or any
documents related thereto.

“Personal Identifying Information” or “PII” means information that alone, or in conjunction
with other information, identifies an individual, as defined at Tex. Bus. & Com. Code §
521.002(a)(1).

“Sensitive Personal Information” or “SPI”” means the information categories listed at Tex. Bus.
& Com. Code § 521.002(a)(2).

2. Security and Privacy Compliance

2.1. Provider shall keep all GLO Data received under the Contract and any documents related
thereto strictly confidential.

2.2. Provider shall comply with all applicable federal and state privacy and data protection
laws, as well as all other applicable regulations and directives.

2.3. Provider shall implement administrative, physical, and technical safeguards to protect
GLO Data that are no less rigorous than accepted industry practices including, without
limitation, the guidelines in the National Institute of Standards and Technology (“NIST”)
Cybersecurity Framework Version 1.1. All such safeguards shall comply with applicable
data protection and privacy laws.

2.4. Provider will legally bind any subcontractors to the same requirements stated herein and
obligations stipulated in the Contract and documents related thereto. Provider shall
ensure that the requirements stated herein are imposed on any subcontractor of Provider’s
subcontractor(s).

2.5. Provider will not share GLO Data with any third parties.
2.6. Provider will ensure that initial privacy and security training, and annual training

thereafter, is completed by its employees or subcontractors that have access to GLO Data
or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or
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otherwise personally handle PII on behalf of the agency. Provider agrees to maintain
and, upon request, provide documentation of training completion.

Any GLO Data maintained or stored by Provider or any subcontractor must be stored on
servers or other hardware located within the physical borders of the United States and
shall not be accessed outside of the United States.

. Data Ownership

The GLO shall retain full ownership of all respective data provided to Provider or to
which the Provider otherwise gains access by operation of the Contract or any agreement
related thereto.

Upon termination of the Contract, Provider shall promptly return to the GLO all GLO
Data possessed by Provider and its agents or subcontractors. Provider shall retain no
copies or back-up records of GLO Data. If such return is infeasible, as mutually
determined by the GLO and Provider, the obligations set forth in this Attachment, with
respect to GLO Data, shall survive termination of the Contract and Provider shall limit
any further use and disclosure of GLO Data to the purposes that make the return of or
GLO Data infeasible. In lieu of the requirements in this Section 3.2, the GLO may direct
Provider to destroy any GLO Data in Provider’s possession. Any such destruction shall
be verified by Provider and the GLO.

. Data Mining

Provider agrees not to use GLO Data for unrelated commercial purposes, advertising or
advertising-related services, or for any other purpose not explicitly authorized by the
GLO in this Contract or any document related thereto.

Provider agrees to take all reasonably feasible physical, technical, administrative, and
procedural measures to ensure that no unauthorized use of GLO Data occurs.

. Breach of Security

Provider agrees to provide the GLO with the name and contact information for an
employee of the Provider which shall serve as the GLO’s primary security contact.

Upon discovery of a Breach of Security or suspected Breach of Security by the Provider,
the Provider agrees to notify the GLO as soon as possible upon discovery of the Breach
of Security or suspected Breach of Security, but in no event shall notification occur later
than 24 hours after discovery. Within 72 hours, the Provider agrees to provide, at
minimum, a written preliminary report regarding the Breach or suspected Breach to the
GLO with root cause analysis including a log detailing the data affected.
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The initial notification and preliminary report shall be submitted to the GLO Information
Security Officer at informationsecurity(@glo.texas.gov.

Provider agrees to take all reasonable steps to immediately remedy a Breach of Security
and prevent any further Breach of Security.

Provider agrees that it shall not inform any third party of any Breach of Security or
suspected Breach of Security without obtaining GLO’s prior written consent.

If the Breach of Security includes SPI, including Social Security Numbers, payment card
information, or health information, the Provider agrees to provide affected individuals
complimentary access for one (1) year of credit monitoring services.

Right to Audit

6.1.

6.2.

Upon the GLO’s request and to confirm Provider’s compliance with this Attachment,
Provider grants the GLO, or a GLO-contracted vendor, permission to perform an
assessment, audit, examination, investigation, or review of all controls in the Provider’s,
or Provider’s subcontractor’s, physical and/or technical environment in relation to GLO
Data. Provider agrees to fully cooperate with such assessment by providing access to
knowledgeable personnel, physical premises, documentation, infrastructure, and
application software that stores, processes, or transports GLO Data. In lieu of a GLO-
conducted assessment, audit, examination, investigation, or review, Provider may supply,
upon GLO approval, the following reports: SSAE16, ISO/ICE 27001 Certification,
FedRAMP Certification, and PCI Compliance Report. Provider shall ensure that this
clause concerning the GLO’s authority to assess, audit, examine, investigate, or review
is included in any subcontract it awards.

At the GLO’s request, Provider agrees to promptly and accurately complete a written
information security questionnaire provided by the GLO regarding Provider’s business
practices and information technology environment in relation to GLO Data.
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REQUIRED INSURANCE

Generally. Provider shall, at its sole expense, acquire, maintain, and keep in force for the duration of
this Contract insurance in the amounts attached herein and under the requirements specified herein.
Furthermore, unless specified or otherwise agreed to by the GLO, the required insurance shall be in
effect prior to the commencement of work by Provider and shall continue in full force until the
earlier as appropriate of (i) the expiration of this Contract; or (ii) such time as the GLO notifies
Provider that such insurance is no longer required. Any insurance or self-insurance available to the
GLO shall be in excess of, and non-contributing with, any insurance required from Provider.
Provider’s insurance policies shall apply on a primary basis. If, at any time during the term of this
Contract, an insurer or surety fails to provide insurance to Provider or otherwise fails to comply with
the requirements of this Contract, Provider shall immediately notify the GLO and replace such
insurance or bond with an insurer meeting such requirements. General aggregate limits of Provider’s
Commercial General Liability policy shall apply per project. Provider’s auto insurance policy shall
apply to “any auto.”

Approval. Prior approval of the insurance policies by the GLO shall be a condition precedent to any
payment of consideration under this Contract and insurance must be submitted for review and
approval by the GLO prior to the commencement of work. Any failure of the GLO to timely approve
or failure to disapprove the insurance furnished by Provider shall not relieve Provider of Provider’s
full responsibility to provide the insurance required by this Contract.

Continuing Coverage. The GLO’s approval of any changes to insurance coverage during the course
of performance shall constitute an ongoing condition subsequent to this Contract.

Renewal. Provider shall provide the GLO with renewal or replacement certificates no less than thirty
(30) days before the expiration or replacement of the required insurance.

Additional Insured Endorsement. The GLO, its officers, employees, and authorized agents shall be
named as additional insureds for all liability arising under this Contract except on Workers’
Compensation and Professional Liability policies. An original additional insured endorsement
signed by an authorized insurance company representative must be submitted to the GLO to
evidence the endorsement of the GLO as an additional insured on all policies, and the
certificate(s) must reference the related GLO Contract number.

Subrogation. Each liability insurance policy, except Professional Liability, shall provide for a waiver
of subrogation as to the State of Texas, the GLO, and their officers, employees, and authorized
agents, and shall be issued by insurance companies authorized to do business in the State of Texas,
and currently rated by A.M. Best as “A-" or better.

Policy Cancellation Endorsement. Except for ten (10) days’ notice for non-payment of premium,
each insurance policy shall be endorsed to specify that without 30 days’ prior written notice to the
GLO, the policy shall not be canceled, non-renewed, or coverage and/or limits reduced or materially
altered, and shall provide that notices required by this paragraph shall be sent by certified mail to the
address specified in the Contract. A copy of this signed endorsement must be attached to this Contract.

Alternative Insurability. Notwithstanding the requirements of this Attachment, the GLO reserves the
right to consider reasonable alternative methods of insuring this Contract in lieu of the insurance
policies and/or bonds required. It will be Provider’s responsibility to recommend to the GLO
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alternative methods of insuring this Contract. Any alternatives proposed by Provider should be
accompanied by a detailed explanation regarding Provider’s inability to obtain insurance coverage as
described in this Contract. The GLO shall be the sole and final judge as to the adequacy of any
substitute form of insurance coverage.

INSURANCE COVERAGE REQUIRED

1. Workers Compensation & Employers Liability:

Provider must maintain Workers' Compensation insurance coverage in accordance with statutory
limits.

Workers Compensation: Statutory Limits
Employers Liability: Each Accident $1,000,000
Disease - Each Employee $1,000,000

Disease - Policy Limit $1,000,000

This website (coverage starts with 406 of the Labor code) addresses what Texas requires of
Workers Compensation: http://www.tdi.texas.gov/wc/act/index.html.

2. Commercial General Liability: Occurrence based:

Bodily Injury and Property Damage

Each occurrence limit: $1,000,000

Aggregate limit: $2,000,000

Medical Expense each person: $5,000

Personal Injury and Advertising Liability: $1,000,000
Products / Completed Operations Aggregate Limit: $2,000,000
Damage to Premises Rented to You: $50,000

3. Commercial Automobile Liability: Coverage of $1,000,000 Combined Single Limit

NOTE: Insurance certificates must be in the form approved by the Texas Attorney General, a sample
of which follows this page.

Insurance Certificates must:

(a) be submitted to insurance@glo.texas.gov;

(b) prominently display "GLO Contract No. XX-XXX-XXX-XXXX”: and

(c) name the General Land Office as an additional insured.

Failure to submit required insurance forms as instructed may significantly delay the start of work
under the Contract.

REQUIRED FORM OF CERTIFICATE FOLLOWS THIS PAGE


http://www.tdi.texas.gov/wc/act/index.html
http://www.tdi.texas.gov/wc/act/index.html
mailto:insurance@glo.texas.gov;
mailto:insurance@glo.texas.gov;
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P
ACORD"  CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME: 3

PHONE [ FAX
|(A/C, No, Ext): | (AJG, Noj:
E-MAIL

|Required form of Insurance | ADDRESS:

INSURER(S) AFFORDING COVERAGE | NAIC #

INSURER A :

INSURED INSURERB :

| INSURER C :
| INSURERD:
INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ~ [ADDL[SUBR| | POLICY EFF [ POLICY EXP [

LTR | TYPE OF INSURANCE L INSRwvp | POLICY NUMBER (MM/DD/YYYY) ‘ (MM/DD/YYYY) | LIMITS
GENERAL LIABILITY | | | EACH OCCURRENCE $
| | DAMAGE TO RENTED |
| COMMERCIAL GENERAL LIABILITY |—|—— | PREMISES (Ea occurrence) | $
CLAIMS-MADE | | OCCUR | MED EXP (Any one person) ;5

) | PERSONAL & ADV INJURY | 5
| GENERAL AGGREGATE

$
GEN'L AGGREGATE LIMIT APPLIES PER: __PRODUCIS - COMP/OP AGG | §
poLicy | S | Jioc | | J $
= I TCOMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY I || | | | (Ea secident) s
ANY AUTO | BODILY INJURY (Per person) | §
[ ﬁbLTg‘S"""ED | ES?CE)QULED | | BODILY INJURY (Per accidentj | $
'| NON-OWNED PROPERTY DAMAGE s
| | HIRED AUTOS | AUTOS | | | (Per accident)
I | l | | I | I $
[ | umeRELLA LIAB OCCUR | | EACH OCCURRENCE $
. L I| | |
| ‘ EXCESS LIAB CLAIMS-MADE | AGGREGATE s
DED RETENTION § | $
T T T T
WORKERS COMPENSATION | WC STATU- | |OTH-
AND EMPLOYERS' LIABILITY P . | ' | ITORYLIMITS | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | ' | | E.L EACH ACCIDENT $
OFFICE/MEMBER EXCLUDED? |:| N/All

el DISEASE - EA EMPLOYEE §

(Mandatory in NH)
| E.L. DISEASE -POLICY LIMIT | §

If yes, describe under
DESCRIPTION OF OPERATIONS Delow |

DESCRIPTION QF QPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space s required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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EXHIBIT D. HUB SUBCONTRACTING PLAN

Texas General Land Office -D-1- RFQ No. X0017667-MA



TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

HUB Subcontracting Probability Statement

Probable subcontracting has been determined for this solicitation. A completed HUB Subcontracting Plan (HSP) is a requirement
of your response. A HUB Subcontracting Form must be completed and returned with any bid, offer or proposal to be considered
responsive. If your response to this solicitation does not include a completed HUB Subcontracting Plan, your response shall
be rejected as a material failure to comply with advertised specifications.
Please make certain that the potential HUB subcontractor’s HUB status is “A” Active.
All respondents (HUB or Non-HUB) are required to comply.

Reference number: X0017667-MA Flood Studies within Combined River Basins
The HUB Goal for this procurement is 26.0% of the total contract value

The GLO has provided a list of potential areas of subcontracting opportunities by NIGP code based upon the GLO’s
understanding of this procurement request. The GLO is relying upon the Bidder’s or Proposer’s expertise to fully identify
subcontracting opportunities that best align with their organization and this procurement request. In accordance with 34 TAC
§20.282, a subcontractor means a person who contracts with a prime contractor to work, to supply commodities, or contribute
toward completing work for a governmental entity.

NIGP Class NIGP Item Description of goods and services

906 54 Irrigation, drainage and flood control services

906 64 Planning, Urban, community, regional, area wide and statewide

918 12 Analytic predictive studies and surveys

918 43 Environmental Consulting

918 81 Natural disasters, fire, flood, wind and quake

918 92 Urban Planning

920 24 Data conversion Services

925 61 Land development Planning Engineering

925 58 Irrigation, drainage, flood control engineering

925 96 Urban and regional development services

951 15 Infrastructure and infrastructure improvements
Hydrology and oceanography services

961 43

961 53 Public opinion surveys and research

961 94 Zoning, Land use studies

962 52 Mapping and GIS Services, cartography-not aerial

Satellite Global Positioning System information Services (GPS) including surveying services
962 64




962 76 Public Seating and meeting services

968 91 Water supply analysis, Infrastructure, water quality analysis and long-term planning

990 29 Disaster preparation and emergency planning

You may download the HUB Subcontracting Plan form from the Office of the Comptroller of Public Accounts website. This
version will guide the respondent through the various fields and assist them in completing it correctly:
https://comptroller.texas.gov/purchasing/docs/hub-forms/hsp-allfms.pdf

Respondents may access the State of Texas HUB Database CMBL to find HUB subcontractors by NIGP class and item
through the following website: https://mycpa.cpa.state.tx.us/tpasscmblsearch/ Select “HUBs only” when conducting the
search.

The National Institute of Government Purchasing (NIGP) commodity code book may be found at the following link:
https://www.comptroller.texas.gov/purchasing/nigp/

Minority and women owned business association resources are available for your subcontracting solicitation notices to State of
Texas HUB vendors at this link:
https://comptroller.texas.gov/purchasing/vendor/hub/resources.php

If you have any questions about the HUB Subcontracting form, identifying HUB vendors with proper NIGP codes, contact
Mindy Cohen mindy.cohen@glo.texas.gov or Daphne Grantham at 512-463-5194 daphne.grantham@glo.texas.gov



https://comptroller.texas.gov/purchasing/docs/hub-forms/hsp-allfms.pdf
https://mycpa.cpa.state.tx.us/tpasscmblsearch/
https://www.comptroller.texas.gov/purchasing/nigp/
https://comptroller.texas.gov/purchasing/vendor/hub/resources.php
mailto:mindy.cohen@glo.texas.gov
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HUB Subcontracting Plan (HSP)
QuUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

>

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors.
Section 2 c. - Yes

Section 4 - Affirmation

GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a

contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency identified in the
“Agency Special Instructions/Additional Requirements”, complete:

Oooooood

[ Section 1 - Respondent and Requisition Information

[0 section 2 a. - Yes, I will be subcontracting portions of the contract.

[0 Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

O section 2. - No

O Section2d. - Yes

[ Section 4 - Affirmation

L] GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB

vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which

you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency

identified in the “Agency Special Instruttions/Additional Requirements”, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors

and Non-HUB vendors.

Section2¢. -No

Section 2d. - No

Section 4 - Affirmation

GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

(0 o o

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.e., employees, supplies, materials and/or equipment), complete:

[J Section 1 - Respondent and Requisition Information

[ Section 2 a. - No, I will not be subcontracting any portion of the contract, and | will be fulfiling the entire contract with my own resources.
[ section 3 - Seff Performing Justification

[ Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include under the same contract for a specified period of time. The
frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or
more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.




Rev. 2/17

HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore,
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting
Plan (HSP) with their response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the
goals specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are:

o 11.2 percent for heavy construction other than building contracts,

e 21.1 percent for all building construction, including general contractors and operative builders’ contracts,
e 32.9 percent for all special trade construction contracts,

e 23.7 percent for professional services contracts,

e 26.0 percent for all other services contracts, and

e 21.1 percent for commodities contracts.

- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.285(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for
its subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the
agency specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with
which it will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected
to be subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the
HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

HUB Goal 26.0%

Daphne Grantham
daphne.grantham@glo.texas.gov
512-463-5194

Special Instructions: A
All respondents, HUB and Non-HUB are required to submit a completed HUB Subcontracting Plan
(HSP) with their response.

A courtesy review of your HSP is offered no later than 7 days prior to the due date for responses.
The General Land Office will be closed December 24th, 25th and 26th for Christmas Holiday, January
1st for New Years Day and January 20th for Martin Luther King, Jr Day.

These days do not count towards the (7) working day notification to Texas certified HUBS, trade
organizations or business development centers. The last day for an outreach notification is January
28th.

Si=eaj(o]\l RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: State of Texas VID #:
Point of Contact: Phone #:
E-mail Address: Fax #:

b. s your company a State of Texas certified HUB? []-Yes []-No
c. Requisition #: Bid Open Date:

(mm/ddlyyyy)
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Enter your company’s name here: Requisition #:

SIS 1[e]\’H] RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including
contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a “Subcontractor” means a person who contracts with
a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:
[1 - Yes, | will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.)

[ - No, I will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees, goods and
services. (If No, continue to SECTION 3 and SECTION 4.)

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Item # Subcontracting Opportunity Description feﬁce‘":f;g:e(f.tr . cm:;f:; to .Perf intzgfecf.tb . C?':&a:; to Percentage of the contract
HUBs with which you do not have HUBs with which you have a expected to be subcontracted
a continuous contract* in place |continuous contract* in place for to non-HUBs.
for more than five (5) years. i .
1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
1 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php).

C. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, ltem b.

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to Item d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you do not have a continuous contract® in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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Ent

er your company’s name here:

Requisition #:

SI=e4 R[]\’ RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBSs,
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the contract Percentage of the contract
Item # Subcontracting Opportunity Description :Ggesc:;fhtev Elec ;;gﬁomeﬁat:e exgﬁg:i’ g?hl;e’hsis:;:,:t;a:::dato expecte(ti 0'71 ;):_;lbtg::ntracted
a continuous contract* in place |continuous contract* in place for
for more than five (5) years. more than five (5) years.

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % % %
30 % % %
31 % % %
32 % % %
33 % % Y%
34 % % %
35 % % %
36 % % %
37 % % %
38 % % %
39 % % %
40 % % %
41 % % %
42 % % %
43 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency the
HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.

HSP — SECTION 2
(Continuation Sheet)




Rev. 2/17

Enter your company’s name here: Requisition #:

SO [OJIEN SELF PERFORMING JUSTIFICATION (if you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.) If you

responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials and/or equipment.

SI=31(0]\K: AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:

e  The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract is awarded.

®  The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report — PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
https://www.comptroller.texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xls).

e  The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,

respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.

e The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Signature Printed Name Title Date

(mm/ddlyyyy)
Reminder:

> If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

> If you responded “No” SECTION 2, Items ¢ and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

3


http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls

HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here: Requisition #:
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IMPORTANT: If you responded “Yes” to SECTION 2, Items ¢ or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf

NIl [o\W-BM SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

Item Number: Description:

NI N[e]\ WS SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you
use the State of Texas’ Centralized Master Bidders List (CMBL)- Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

n Texas VID or federal EIN Approximate Expected
Company Name Toxas certfed HUB | et 7t | pollar Amoun _[Percentage of
leave their VID / EIN field blank.
J-Yes [J-No $ %
-Yes [O-No $ %
-Yes [-No $ %
-Yes [-No $ %
-Yes [-No $ %
[O-Yes [@O-No $ %
O-Yes [J-No $ %
J-Yes [-No $ %
O-Yes [J-No $ %
-Yes [J-No $ %
[-Yes [J-No $ %
[J-Yes [J-No $ %
[J-Yes [J-No $ %
[-Yes [J-No $ %
d-Yes [J-No $ %
[-Yes [J-No $ %
J-Yes [J-No $ %
[O-Yes [J-No $ %
O-Yes [-No $ %
0-Yes [J-No $ %
O-Yes [O-No $ %
[J-Yes [J-No $ %
[J-Yes []-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBS) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 1 of 1
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HSP Good Faith Effort - Method B (Attachment B)

Enter your company’s name here: Requisition #:

Rev. 2/17

IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf..

Sl [e\ Y28 SUBCONTRACTING OPPORTUNITY
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are
completing the attachment.

[tem Number: Description:

SI=le\J22YH MENTOR PROTEGE PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that
specific portion of work.

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.
- Yes (If Yes, continue to SECTION B-4.)
[ - No/ Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)

N =R N[O=EXH NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section you MUST comply with items a, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work,
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available

online at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/HUBSubcontractingOpportunityNotificationForm.pdf.

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to
the trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A”
signifies that the company is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting
opportunity notice.

Company Name Texas VID Date Notice Sent Did the HUB Respond?
(Do not enter Social Security Numbers.) (mm/ddlyyyy)

O-Yes [J-No

[ -Yes O-No

O-Yes [I-No

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at https://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php.

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Date Notice Sent | was the Notice Accepted?

Trade Organizations or Development Centers
(mm/ddlyyyy)

O - Yes O -No
O-Yes [J-No

Page 1 of 2
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HSP Good Faith Effort - Method B (Attachment B) Cont.

Enter your company’s name here: Requisition #:

Rev. 2/17

Si={eg)(e)\\] =X 4 SUBCONTRACTOR SELECTION
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.
Item Number: Description:

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that
you use the State of Texas' Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

Texas VID or federal EIN

- Approximate Expected
Company Name Texas certified HUB [Do not enter Social Security Numbers Dollar Amount Percentage of
If you do not know their VID / EIN, Contract

leave their VID / EIN field blank.

O- Yes O-No %

- Yes O-No %

- Yes O- No %

- Yes O-No

%

O- Yes O-No %

O- Yes O- No %

O-Yes O-No %

O- Yes O - No %

O- Yes O- No %

B | P | B | A |B | L] B B || B

O- Yes - No %

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 2 of 2
(Attachment B)



Rev. 2/17

)HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state
agency | have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding.

34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days
to respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers
(in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran)
identified in Texas Administrative Code §20.282(19)(C).

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A.

EEIHHE PRIME CONTRACTOR’S INFORMATION

Company Name: State of Texas VID #:
Phone #:

Point-of-Contact:
E-mail Address: Fax #:

EE’E@I! CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name:

Point-of-Contact: Phone #:

Requisition #: Bid Open Date:

(mm/ddlyyyy)
Esiﬂlm SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION
1. Potential Subcontractor’s Bid Response Due Date:

If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in ltem 2,

we must receive your bid response no later than on
Central Time Date (mm/ddlyyyy)

In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at
least seven (7) working days to respond to the notice prior to submitting our bid response to the contracting agency. In addition, at least seven (7) working days prior
to us submitting our bid response to the contracting agency, we must provide notice of each of our subcontracting opportunities to two (2) or more trade
organizations or development centers (in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native
American, Woman, Service Disabled Veteran) identified in Texas Administrative Code, §20.282(19)(C).

(A working day is considered a normal business day of a state agency, not including weekends, federal or state holidays, or days the agency is declared closed
by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to the trade organizations or development centers
is considered to be “day zero” and does not count as one of the seven (7) working days.)

2. Subcontracting Opportunity Scope of Work:

3. Required Qualifications: [[]- Not Applicable

4. Bonding/Insurance Requirements: [J- Not Applicable

5. Location to review plans/specifications: [J- Not Applicable
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HUB SUBCONTRACTING PLAN (HSP) IS A REQUIREMENT

Once the agency determines that HUB subcontracting
opportunities are probable in the Scope of Work, a
completed HUB Subcontracting Plan must be returned
with your Bid/Proposal.

If the HSP is not submitted with your response or fails to
meet good faith effort requirements, your response will
not proceed to the evaluation team.




HUB SUBCONRACTING PLAN (HSP)

Read the HUB Subcontracting Plan (HSP) form before you begin.
The HUB GOAL is identified in the “Special Instruction” section of the HSP.

Decide whether or not you will need to subcontract parts of the contract in
order to complete the agency’s scope of work.

Read the four different options on the HUB Subcontracting Plan (HSP)
checklist and determine which options fit your response. Answer each section
within that option.

Note: HSP Good Faith Effort — Method B (Attachment B) will require you to
provide a Good Faith Effort notification and contact HUBs, trade organization
or development centers.




HUB Subcontracting Plan (HSP) Quick Checklist

HUB Subcontracting Plan (HSP}

QUICK CHECKLIST
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You may select one of the four options to
complete the scope of work...

Options #1 — You are using subcontractors and they are all
Texas Certified HUBs.

Option #2 — You will meet or exceed the HUB goal using
Texas certified HUBs and Non-HUB subcontractors.

Option #3 — You will not meet the stated HUB goal using
Texas Certified HUBs and Non-HUB subcontractors.

Option #4 — You will self-perform the entire contract with
your own resources. (own employees, supplies, materials
and/or equipment, to include transportation and delivery)




F

HSP |nf0rmati0n Page: Q HUB Subcontracting Plan (HSP}
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Special reminders and —
instructions e

Diaphne Grantham
daphne grantham Bgio. kexas. gov
512-463-5194

Spedial Instrucions: The GLO encourages each Respondent to select multiple subcontracines for each
suncontraching copartunity who are abie to perfom wark Respongent plans to subconiract. This wil allow the
sefected Providers to maks nesded changes to thelr onginal HEPs and allow the GLO fo quickly approve such
changes.

Any questions regamding the proper complefion of tha HSP may be made fo the GLO HUB Team as tha only
exception to the Sngie point of contact Use your best Industry relatad experience and jusgment whan estimating
ihe percentage of the suncontracts. HUBS and Mon-HLUES must compists and submit a HUS Subconirachng Plan.

Respondent and requisition

H"EE“"‘:I!REMEENT auD REQUSIMoN INFORMATION

information ey — e e v
Foint ol Coniac P =
E-mal Eddemms Fax =
b. = your compary a St of Tews peefed HUET [ -Yes  []-No
o Regustion = 84 Omer Dmse




Company Name and Requisition #

Section 2:
Subcontracting Intentions:
Section - 2, item (a)

Section - 2, item (b):

List portions of work (subcontracting
opportunities) you will subcontract,

and identify the percentages of the
contract you expect to award to all HUBs
and Non-HUBs vendors.

If you will be using Texas certified HUBs, with
whom you have had a continuous contract in
place for more than (5) years, you may use
them, they just won’t count towards your
HUB goal.

Page 2
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I Enter your company's name hara: Requigition #:
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HIRIGIF ResronpEnNTs SUBCONTRACTING INTENTIONS
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a prime conltraclar o work, o supply commadies, o lo conlribiile bowasd compleling work for @ governmenial enligy,
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Section 3:
Self Performance Justification

Give a complete and thorough
explanation of how your
company will perform the entire
contract with its own resources.

Section 4:
Affirmation

Signature affirms that information
provided is true and correct.

Note: After award, the HSP
becomes part of your contract
deliverables.

Page 3
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Enler your company’s name hare: Raquisifion #:

3 | SELF PERFORMING JUSTIFICATION {1 you respanded “Mo" fo BECTION 3, liem 3, you must compless ifils SECTION and sosiines io BECTION 4.1 If you
resp-u'feu Mo”0 SECTION 2, Item &, in the space provided balw explain how your company will perform the entire coniract with ils own emplyess, supplies,
maderials andior equipmeant.

e
SECTION 4: YIS ER LR iTa Y

A= gidenced by my siqnalue below, | SMm et | am an sthorized repressniatie of (ha respondeant Eled in SECTION 1, and Bl the information and
suppering documaniation submitad with the HEP is frus and comest. Respondant understands and agrees thal, i asarded any podion of fe requisilion

= Tha respandent will provide nolca &8 doon & prachical [ dl B suboaniactives (HUBS and Non-HUBs| ol their selaclion as & subsaniacior for the swanded
conimct. The nofice musl speclfy ab a minimum |he confracting agency’s nama and its poini of conlact for the coniract, the commct awand rombar, e
subconirscing opportunity they (the subconiractor) wil parform, e approximate dolar valee of the subconiecing opportunity and ihe expecied percentage of
s okl contess! that the subcontracting appariunily représesis. A copy of the rolica saguined By this secton musl ako b provided Lo e conlracling spency's
poin of cantac| for tha conlract no: lader fhan fen (10} working days afinr the contrac) is awardad.

= Tha respordant must submil monihly compliance raparis (Frime Contracler Progress Assessment Rapart - PAR] to the conlrecing agency, werifying s
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| IALES

= The sespondent mus saek spoeaval from Ihe cenlracing agency piior 1o making any modfizalicns ko @ HSP, including Be Riing of addilicnal or differerd

a0 and the v af @ subconractor e respendard enliled in its HEP, If the HE® is madified withoul the confractisg speney's prioe apgroval

resapandent may be susject tn any and al andecemen remedes svalable under the conlract or cthensss svalatie by law, up jo and induding debamend fom all
siate contacing.

= The respondent musl, upon request, elirw e conlracting agency to parform an-sile reviews of #he compeny's headquarers andior work-zlle where eerdcee
are bty periormed and mus provide dosirmenlalion réganding slalling and alhar ressirces.

-S'l_',\rulur['.- o Prinbed Mame N Tifh Dala
(R ELLL
Reminder:
> | you responded "Yes” to SECTION 2, Items ¢ or d. you must complete an "HEP Good Faifh Effort - Method A [Attachment A) for sach of
tha subconiraclicg oppariunties you listed in SECTION 2, Ilem b,

> | you responded Mo’ SECTION 2, Mems o ond d, vou must complete on “HSP Good Faith Eforl - Method B (Amachment B for gach of
Ihe subonlracling opparlunlies you lshed in SECTION 2, llem b,
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HSP Good Faith Effort - Method A (Attachment A)

N, W7
I Enter your company's name here; ) ] S Requisition #:
.
Sectl on A-1 IMPORTANT I you respanded * Yag o SECTION 2, Items ¢ o d of the compleled HSP foir, you mus! submit & camgieled *HSP Good Faih B -
Wizthad & [Aflachment A" for gach of he subcniracting DDW"UI‘IﬁH woll listed in SECTION 2, lem b uf‘hamrrdmad HEP fom. You may phote-copy This

payge or download ihe form at hilps v complrolisr bexas. qowpunchss ingdocs hu b-Toms hub-ghen nl-plan-gle-a dhrea

If you responded “Yes” to Sections 2, Iltems Secton 1. [T s

Enter the item muember and description of the subcontractisg opporunby you ksted in SECTION 2, llem b, of e complziad HSP fonm for which you ane complefing

(c) or (d), you must submit a completed “;,::;“,:;1'-_ e

“ 1 SECTION A-2
H S P G o O d Fa Ith Effo rt Zge M et h Od A LHS "k-' ?u:cuo‘:mc:::':f}ff“ﬁ:‘ nilracling apparkarily you Ested above in SECTION A-1, Also idenlily whelher they are a Texas cariied

FIU‘I and 'hur meas Wendor Identifcation (WI0) Numbar or federal Employer |dentiicaton Humbar [EIN), the approdimate dollar walue of the wark o be

” Irachad, and lhe fed sl [ winrl b e ik iached, Whe grching for Te ified HILIEs and werifying [heir HUB hi
(Attachment A)” for each of the L e e e g g

2 EHHE $ a $ Mmmwwsaﬂlseamh rdiee mp. HUB alalus code “A° signilies thal S campany (2 a Texas cesdifed HUB,
subcontracting opportunities listed in Section-2, —— S K I
item (b). - SR - :

B D-Yes Ot — s :_' "'Tr._

O-Yes [O-Ma § %

O-Yes [J-Me $ T ._

Note: Item number must coincide with “Section-2 T : =1 B
item (b). o= ol W T T
Yes  [O-No 3 i_

O-¥aa  [J-Ma 3 A

O-ves -t 3 =

Section A-2 EE s : :
. . O-ves  [J-MNa 3 L4
Identify subcontractors that will be used Dove oo ; %
3 I [-ves [J-Ho ] %
during the course of the contract; please list I o= on ; %
VID number for HUBs and Non-HUBs; oe D : .
approximate dollar amount and percentage Do oo : .
[0-Yes [J-MNo t k]

Of Work to be SchontraCted' REMINDER: s spesified in SECTION 4 of the mampketed HEP form, iy {lespandert] am awanded any pedion of S sequisilion, you ane required s

. . pocrekde i a5 B0n 35 praciical 1 gl he subsontrackes (HUBS and Men-HUSs) of thel ssleckon & 2 subooniradion. The nadioe must specly 8l a minimum the
T B D t d t t b I conbraciing agancy’s name and its polm of conlact for fha coniact, the confract award numbar, the subconireciing oppartuniey they (The subeoniraciod will parfom, the
O e e ermlne IS no accep a e. approvimate dollor value of the subconiraciing cppodnity and the expecled perentage of the folal cunlmnmmmwlmuupmunwmnmls A ooy af
e e nefice requined by this section must alse ba prandded o ihe conlracing agency's poit of conlact for the conlract Bo laks thas len {30} warkin aftar the

canirad s awarded.

Percentage should coincide with Section-2, item (b). Bttt




HSP GFE Method B (Attachment B) BRSO AN N )

If you responded “No” to section-2, items (c) and (d), you HSP Good Faith Effort - Method B (Attachment B)
must submit a completed “HSP Good Faith Effort— Eteyur compan' e e Rowsiend ________ |
TMPORTANT: I you responded “Mo® 1o SECTION 2, Nems ¢ and d of e completed HEP fonm, you musl subenil @ compleled "HSP Good Failh Effart -

MEthOd B (Attach ment B)” for eaCh of the rﬂe&ﬁgﬂmn:;:@mlgﬁldImauhmnlm:lng onparunlcs you sled i SECTION 2, tem i o he caletad HSP om. Yo mey phato-copy s
subcontracting opportunities listed in Section-2, item (b). e o s o s R

=nler th ilem number and descriphon ol the subconirading opporiunity you Rsted in SECTICON 2, llem b, of $e compleled HSP Torm for which vou ane
campleling the allachmenl

liem Humber; Descriplion:

MENTOR PROTEGE PROGRAM

g E
° ¥ respondent s parlicipating & & Menior in & Stale of Teras Manior Proléo® Progeam, submiling ils Prolegi (Probos must be a Slale of Texas certilied HUB] 2 a
- S e O I l O r subcontractor i perform e subcaniraciing oppariunity bsted in SECTICN B-1, consliutes a good failh efort o subconirac with a Texas cerified HUB towands that

[ ] apaciic pation of work.

Check the appropriata box (Yes or Mao) that indicatas whethar you will be subconiracting the portion of work you listed in SECTION B-1 to vour Protagé,
O- Yes (¥ ¥es, canfnue ko SECTION B-4,)

P rotégé S u b CO nt ra Cti n g - o / Hot Appiicaila (. Maor Nt Aplizabie, continus fo SECTICN B-3 and BECTION B4,

SRR NoTIFIcATION OF SUBCONTRACTING OPPORTUMITY
When complading this section you MUST comply with ilems 8. b ¢ end d, $hercby demansirating your Goad Faith Effort of havieg notified Tewss carifiad HUB: and

o
irada ceganizafons or dewslopmant cenlars aboul the subconfracting oppariunity you listed in SECTION B-1. Your nofice should inchude fhe scope of wark,
O p p O r l l n I y informiafion seganding the: lacalion In review plars and specificaliors, banding and insurance mquiremenls, mquined qualiications, and idenffy a confac] person.
[ )

When sending nofive of your subooniracting opporiunity, you ane encawraged b use the allached HUB Subsconbadiing Dpparunity Moo form, which is also avalable
anfing at hitps Swasy complealles lsxas poulpurchasisgocsfhub-femsMLIB Subcaniradting DppartunitghlofficationForm.pdL,

Ralain supporting documentation (e, cerifed letter, fax, e-mal} demonsiraing evidence of your good {ath effort to notify the Texas certified HUBs and ¥ada
arganizetions or development canters. Alio, ba mindfsl that a warking day is considarad & normal business day of & slate agendy, nol inchuding weakends, fedaral or

[ ) slate holidays, or days the egency is dadlared dosed by s execulive officer, The inilial day $he subcaniraciing opporunity nofica &5 senbprovidad io tha HUBs and 1o
B 2 ([ ] fhox rade: organizafions or development centers is considered fo ba *day zem” and does nol count as one of the seven (7) warking days

() 8. Prowide writien nodfication of the subcaniecing opporunity you listed in SE(.‘.TI[}N B-1, b threw (3] or more Texas cerified HUBs, Unless the conraciing agancy

speciiad 8 diferent tima pariod, you muz? sliow the HLUB: ‘o respand o tha noica prior o you submiting your bid respansa io tha

condracting sgency. When zearching for Texss cariied HUBS and veri I‘fl'q thelr HUB slalus, ansura fhat you usa tha Stale of Texss' Ganlralized Master Biddas

List (CMBL) - Historically Underuiized Besiness (HUB) Direclory Sesrch located st hipeimyepa cpa stete e usAnssscmblseamhinges 5p, HUE status code "A°
signifies thal the company & a Tenas cerffied HUB.

b. List Ihe thise (3] Texas cort¥iod HUSS you notiied e yeu litesd in SECTION B-1, Indude the eampany's Texss Vendar

Notification of subcontracting e

Dare Wotien Sent | pyy jhe HUE Respond?

Company Hame n e ]

[0

O-Yee [O-He
[ - ¥es O - He

opportunity. o

Prorvide writien notbfcation of the subconiracing apparturity you listed in SECTION B-1 1o ben (2] or mare frade organizafions or development canters in Texas to
smgied in idenliying pelendal HUBs by diseminaing the subcaniracing opparfunily fo thel members(participanis. Unless the conlracing agency specified a
dilfamnl fime: period, you mus| proids your subanieing apperiunily nolics 1o Iads aganizaions or develpmenl enlers mﬂmﬂ_jh'mmja]i prinr o

L]
[] m m submiting your bid respanse lo The conlracling agenay, & Fst of Irade organizaions and 1-Ul.h|:nru|-=xm-s thal have r.xulrasu.l an nll.n-.-,l in recehving nofices
O e £ O u u S C O p y W I a of subconirecting opporiunities is awmilbls on the Siatewide HUB Program's webpape ot biips ol hp.

d. Lisl g (3] brade organizations or devalopmant centars you nolified seganding The subcankading opperiunity you lisled in SECTION B-1, Inchude e dale
when you sent nofice be il and indicale i il accepled or rejacted your nofica.

items in Section B-3: A, B, C and e e R
D.

O -Yes u.;au_

Page 1of2
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Notification of a Subcontracting Opportunity
7 Working Day Notification

Notify at least (3) Texas certified HUBs businesses of the subcontracting opportunities that
respondent intends to subcontract.

Notify (2) or more trade organizations or development centers.

You must allow the HUBs, trade organization, and development centers at least (7)

working days to respond to your notification prior to submitting your bid response
to the agency (during the solicitation posting period).

The initial day of notification is considered “day zero” and does not count as one
of the (7) working days.

Does not include weekends, federal or state holidays, or days the agency is closed
by the executive director.

You must provide written notification of each subcontracting opportunity listed in
Method B; Section B-1.Please retain supporting documentation (certified letters,
faxes and e-mails) and submit them with your HSP.




HUB Subcontractor Notification form

Note: Respondent must provide
notice of each subcontracting

opportunity.

u HUB Subcontracting Opportunity Notification Form

In accordanne with Teas Gie't Code, Chaptar 2161, each slate apency thal conskdars eniering Inko & coniact with & expectsd value of $900,000 or more shal, belore the
agency solcla blds, proposals, cllers, or oler spplicable sepiessions of inlerss], delssmine whether subcaniracling opporiuniies e probable wnder the conlmct, The stale
agency | have eniified below |n Section B has defermined fhal subzontracting opportnies ars pmitabls usdar tha raquisition 1o which my compary wil ba respending

3¢ Tesas Administraliee Code, £20.:505 requires all respondents (orime contmcioes| bidding on tha confact 1o provida notice ol each ol their lumml.raurg apporlusiies 1o 81
least [hres (3} Tewse cariled HUBs {wha work wilhin h! mspedmlmwapmmna aubconiraciing apporiunily], asd alow the HU8s al leasi seven {7 working dags
I respond i the nofice prior o the ey s Bid sy g agency. i aodidon, at inms) seuen (7) working davs prior 1o sebmiting 1 b
responss 1o the conlraciing agency, IhmmmmlmmammmwmﬂmlmmﬂmIumwummamamnnmndemmln
{in Teans) hal seres members of growps (e, Asisn Paclic American, Black Amesican, Hipenic Amesican, Maive American, Woman, Senice Disabied Veleran)
Mesied Ia Tevas Adminisirafve Code, §20. 28318)C}

Win respectiully request that vandars intenested In Bidding an the subconiezcting ummrlh‘m ol work identifed in Section C, Bem 2, reply i kaler han Se dale and ime
Maniiied in Saction C, Hem 1. Submil your sesponss o the pointof-contsct referenced in Section

Comgany Nama: Slatz of Texas Wil &:

PointofContact: I Phose K:
E-sil Aeldress: Fax iz

B CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Apancy Hame:
Point-of-Contact: Phane i
Regulsilion &#: Bid Opsen Darle:

i aend

SR SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION
1. Potential Subcontractor's Bid Response Due Date:

Hyou would like for our company 1o consider your company's bid for the sebcontracting opportunity Identilled betow in lem 2,
Wil st recefva your bid o Eter Ban an
Cerriepl Time D jrarnfibypn]

In accondance wift 34 TAC §20 205 each naloe of suboaniecig enpodusty shat be povided & al least boss (] Teras canifad HUBs. aod alow the HUls o
Jensr SevEn (7] WO O5S 1 IER0enT 4o ik ROl prior f SUDRVING QU BT MSEanse i Me cOnVasiag ageccy, i ANTien Al e Sses (7] werkiog daps prior
Io ws swbmilting oo Bid response Ao i confracing agancy, wa must provice solice of asch af aur suboaniraciing spporiuniies fa feo (3) o mone frads
arganizations ar cevalapmen! Cavens (in Texas) ihal SEVES membas of roups (Le., Asian Paclo Amencan Black Amecan, HEPaND AMAices, Meive
Amarican, Woman, Sandes Disablad Veleran] idsndifind in Teves Adwinistradve Dods, £20 282 (18MGL

{4 warking day is consideved & nomal busivess day of » siafe agency. not nclecing weskendls, fedsmal or stale kofideys, or doys e ogenoy is deakened ofosed
hu:mmeumber Tha initial clay tha apbcontacing opponiunky notics b sevefrowosd io the MUES ang' 10 Mms frade orpanizasions or cevsiyrmants cenies
ds considened o be “day sem” and doss rol cowd as ane of Me ssven (7 working oaps )

2, Subconiracting Opportunity Scope of Work:

3. Reguired Qualifications: D ok A pplicable

4. Bondingfinswurance Requirsments: D Mok Applicabile

f. Location to review plans/specifications: ]~ Mot Agplicein




HSP GFE Method B (Attachment B)

Enter information for HUB
Protégeé subcontracting
opportunity.

or

List subcontractors you selected
to perform the opportunity you
listed in Section B-1.

If any of the subcontractors you
selected to perform the
opportunity listed in Section B-1
is not a Texas certified HUB,
provide written justification for
your selection process.

Page 2 of 2 (Attachment B)

HSP Good Faith Effort - Method B (Attachment B) Cont. .,

lE nter your company’s name here: _ Requisition #: —]
SEC‘T[ =R SuRcol CTOR SEL I'.‘-‘TIO-
Enler the Hﬂr ke 7 1dd'~srr Imn‘ll subpaniracling eppatunity you lsled in SECTION 2, Itermi b, of fhe comgileled HEP Toim for which o oomphesi
the atiachme
. Enlarlha item number and description of the subconiracting opportunity for which you are completing this Atlachment B cantinuation page.
|tam Humbar. Deaeription:
hlm subeaniracions] you selodad tn prﬂ:n'r subzarracing opponunty wou keted in SE(:TJDNE-'I. w:t: ﬂ- ather they ane a Texss cariiad
d their Taxas Viendor Idenlifcaion [VID M.l ber or federal Emglioyer IdentificaSion Mumber [EIM approsimate dollr value af The mukhm
_l:-c | ched, and the sxpacted Fama’rag & of werk m:sauhw' au . Wihen geanchi gﬂ:r a:asnemm JBsan uaﬁr@?\a JBsLuLu nsine Tt
wou use the Siate of Toxas' Coniralied Mashe Bi Lisl (CMBLY - Hislorically | ysiness (HUE) Direclory Search I.'u:!ml al
gl i I SEEC cariifiad HUB.
Approgimaie | Expectad
=l Dogar Amaunt | Percentage of
s Camract
a-¥ O-w 5 %
[-Yes 0-wu L 1 L
O-Yes O-H L1 41
O-¥es DO-H $ %
O-Yes DO-H 3 %
O-Yes QO-M 3 k]
O-Yes [O-M ] W
O-ves [O-H 5 %
O Yes - M H %
o - H E
- IF any o the subconiractors you have selecled fo peronm the subconiaciing apporfunil u lisied in SECTION B-1 s pgf a Texas carfified HUB, provids wilen

juslification for your sefeciion process {allach lﬂdi‘malpﬂgr if recessaryl

REMINDER.: Az specified in SECTIIN 4 I'm:om ligted HEP form, Wmmﬁmmm you are required o provide
nmne.aaam'uaqpraum all ¢ 'uasumn = (HUBs ai :IH -HL8e) of their selat nnassaub-xrraw Than{ma must spacify at a minimem the:
ling sgen and is p c-‘-;wnuﬁ:m leemm\ard'rhe'heb' r|r| iychnhmrrm]w nr.n-\,v:
D{‘O" mila o d r«flhusuh':n acling opportunity and the mpecied percen( |grcr| e bl condrac bc [
Ilpnuu:m-; I:r_f |=nfrrmn|n|dnnl| ||ml||r||b||= anlracling agency's paint of contact for Ihebmlr slg Ini"IL [1U]whnguys h&'

aanlrac s sweed
Page 2 af 2
[Attachmant =4



Affirmation

Respondent understands and agrees that if awarded any portion of
the requisition:

The respondents are required to provide written notice to all
subcontractors (HUBs and Non-Hub) of their selection as a
subcontractor for the awarded contract. A copy of this notice must be

provided to the contracting agency’s point of contact no later than (10)
working days after the contract is awarded.

The respondent must submit monthly expenditure reports (Prime
Contractor Process Assessment Report — PAR), as a condition of
payment and to verify their compliance with the HSP.

The respondent must seek approval from the agency prior to
making any modifications to the HSP. A HUB Subcontracting Plan
(HSP) Change Order form will be provided by the agency.




HSP Evaluation Process

The agency will review and evaluate the HSP and
supporting documentation.

The agency may request clarifications or further
documentation of your good faith effort.

The HSP is not evaluated on a point system.
Instead, it is reviewed for compliance with good
faith effort requirements.




HSP Resources

Texas Comptroller of Public Accounts website HUB forms
will guide you through the proper completion of the HUB
Subcontracting Plan (HSP) form:

https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php




GLO HUB Team Contacts

If you have any questions concerning the HSP, please contact GLO HUB Coordinators
below.

Daphne Grantham, Assistant HUB Coordinator
daphne.Grantham@glo.texas.gov
512-463-5194
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	HUB Subcontracting Plan (HSP)QUICK CHECKLIST
	If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:
	If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregatepercentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you have a continuouscontract* in place for five (5) years or less meets or exceeds the HUB Goal the contracting agency identified in the “Agency SpecialInstructions/Additional Requirements”, complete:
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Special Instructions: A
All respondents, HUB and Non-HUB are required to submit a completed HUB Subcontracting Plan (HSP) with their response.  

A courtesy review of your HSP is offered no later than 7 days prior to the due date for responses. 
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These days do not count towards the (7) working day notification to Texas certified HUBs, trade organizations or business development centers. The last day for an outreach notification is January 28th.
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